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Foreword 

 

‘It is the spirit of law and not the form of law that keeps justice alive.’ 

 
Law is ever changing, ever evolving. The rights and liabilities of persons as prescribed under the laws 

of the land, often change with times. This makes the study of law – an important and incessant process 

of learning.  

The changing social, political and economic scenarios in India, play a vital role in influencing the 

laws of India. To ensure ‘justice and equity’ in the society, law must adapt itself by constantly 

assessing the constitutional validity of the existing laws and amending them if required. Factors and 

ideologies that subsist in the country often impact the making and altering of the laws that govern the 

country. The question of ‘how the country and the essence of law can be protected’ largely depends 

on the policies and modifications implemented by the legal system, today. The legal education and 

exchange of ideas is crucial in this regard. 

The theme of the sixth edition of ‘Lexpress’, "India 2050 – Ideologies Shaping the Nation - A 

Legal Roadmap" is creative and interesting. Today, the world faces unprecedented times due to the 

spread of the Covid – 19 pandemic. In these challenging times, it is the need of the hour that the law 

and technology move hand in hand. The course of legal practice is transforming. The ideologies and 

policies that will govern India in 2050 are being shaped today. Tracing the journey of law so far and 

the possible scope of evolution of law, not only the substantive law but also the procedural law, is 

thus, an appropriate topic. 

I applaud the teaching faculty of Shri Vile Parle Kelavani Mandal's Jitendra Chauhan College of Law, 

the magazine committee and the student contributors of this edition of the ‘Lexpress’ for choosing 

this theme. The annual college magazines tap the talent of the young law students and encourage a 

healthy exchange of perspectives, ideas and knowledge. Contributing to peer level journals inspires 

and aids the skills of research, drafting and articulation amongst the students. 

I extend my best wishes to the faculty for their effort in supporting the young law students of today 

who will be competent lawyers, judges, administrators and ministers of tomorrow. And I wish good 

luck to all the students! 

- Justice Abhay M. Thipsay (Retd.) 

- Former Judge of the Bombay High Court and the Allahabad High Court.  
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Message from Mentor’s Desk 

 

 

 

 

Jitendra Chauhan College of Law has remained steadfastly committed to meeting the growing 

demands of the rapidly changing legal and professional domain and contributing to the advancement 

of law, legal institutions and society at large, true to the vision of the college. With a history of 

providing quality legal education spanning over four decades, the faculty and students focus not just 

on academics but reach out in a meaningful manner to the deserving in society through several 

activities. This leads to well-rounded education for the students and making them future responsible 

citizen. The education of the students is enhanced through the suitable use of technology. 

It is the aim of the college to provide learners and all associated with the college with all the tools, 

both technological and professional, so that they can continue to learn and grow in their respective 

careers even after their education at the college comes to an end. 

It is with this aim in mind that the college ensures that students and faculty are provided with the best 

infrastructure and an environment to do research work and to participate in moot court competitions. 

Students from the college have contributed in the field of legal research and won prizes in various 

moot court competitions. The college encourages practical learning through internship opportunities 

and guest lectures from practicing advocates and renowned academicians.  

I hope that the faculty and staff will continue to do their best to go ahead to achieve many more 

impressive accolades for themselves as well for the Institution. 

I would like to convey my best wishes to the faculty and students as they move ahead with the 

changing paradigms of the legal professional education.  

With best regards and warm wishes, 

Shri Sunandan R. Divatia 

Hon. Secretary,  

Shri Vile Parle Kelavani Mandal. 
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About The College 

 

 

 

 

Jitendra Chauhan College of Law is one of the premier Educational Institutions run by Shri Vile Parle 

Kelavani Mandal (SVKM). The college has a history of more than four decades of achievements and 

growth in terms of rendering quality education. It provides modern infrastructure, a well-equipped 

library with modern facilities and an environment congenial for high levels of academic activity. It 

tries to attract best teaching faculties and also get the participation and contributions of legal 

luminaries for not only the curricular activities, but also for nurturing the climate of research, 

creativity and scholastic activities. It also emphasises on innovative academic pedagogies through co-

curricular and extra-curricular activities and acquisition of practical knowledge through internships, 

workshops, moot courts, etc. The college boasts of state of art infrastructure facilities provided by its 

management viz. SVKM. 

 

Vision 

To meet the growing demands of the rapidly changing legal and professional domain and contributing 

to the advancement of l aw, legal institutions and society at large. 

 

Mission 

The fundamental mission of JCCL is to provide students with knowledge, skills, and ethical values 

needed for a career in the law. A well-rounded legal education exposes students to theory and legal 

doctrine, and imparts practical skills that will be expected of them as lawyers. In order to achieve its 

mission, the college has created, and is continuing to create, a community of outstanding legal 

scholars, teachers and students who are among the best and the brightest. 
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Message from Principal’s Desk 

Veritas Omnia Vincit 

(Truth Conquers All) 

 

Dear Readers, 

I am immensely delighted to present you our college’s annual publication “Lexpress”. Lexpress, a 

portmanteau for Lets Express, provides the students with an opportunity to put forth their views on 

numerous topics of public importance in various literary forms to sharpen their skills. In the brief 

period Lexpress has been in publication, we are delighted to see the students contribute abundantly 

by putting forth their views on any and every question they feel needs to be discussed. I further take 

opportunity to congratulate all the contributors and the editorial board for putting together this 

wonderful magazine.  

Being a law college’s annual magazine, importance of a law college in a law student’s life must be 

discussed, albeit briefly. Law is a profession which requires its practitioner, an advocate, to possess 

utmost excellency in not only written and oral skills but also have up to date knowledge of all aspects 

of law. The field of law potentially touches the lives of every individual in the world and for this 

purpose, an advocate must practice deliberately and creatively. A law college lays down the 

foundation for a student, a future advocate, to build upon a particular skillset, which otherwise could 

only be acquired over a long period of time through experience, that will help him excel in the field 

of law. A law college provides such an environment to the student and is a great learning avenue for 

an intelligent practice, smart and resourceful advocate. Ultimately, in law, to have an opinion and 

relay it to peers clearly is a skill necessary for a healthy debate. 

In this digital age, a student has more tools to collect knowledge and information on a particular point 

by which he can express his viewpoint clearly and strongly. Similarly, the legal field has upgraded 

with influx of technology which has made the job of an advocate comparatively easier when it comes 

to research gathering information. Such advancements allows a student to be socially and politically 

aware to understand the difference between good and bad. 

At Jitendra Chauhan College of Law, we believe that legal education can no longer be restricted to 

traditional forms of books but include wider array of unorthodox methods to get enlightened. We 

believe, for a student to strive in legal field, there must be a culture which helps him guide through 

initial stage of learning. For this purpose, the college has a dynamic culture in place, be it teaching or 
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otherwise, which ensures no matter what obstacles a student faces, he must not be deterred from 

gaining knowledge and attain academic goals.  

The efforts put in by the Hon’ble Shri Vile Parle Kelavani Mandal, its management, college 

administration and all the teaching and non-teaching staff stand vindicated when the zealous response 

and exuberant participation of the students in various college activities testifies. Such responses 

shows that a combination of hard work and team spirit can deliver amazing outcomes. 

With it, I am honoured to launch the sixth edition of Lexpress. It is possible only with the enthusiasm 

and hard work of the Editorial Board, faculties and all the students of Jitendra Chauhan College of 

Law. As you read through the contents of the magazine, you will read carefully considered views and 

creatively crafted by the students and faculty. Hoping you all have an insightful reading experience. 

Dr. Priya Shah, 

I/c Principal, 

Jitendra Chauhan College of Law.  
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Message from the Editorial Board 

Tamdiu discendum est, quamdiu vivas 

(We should learn as long as we may live) 

Dear Readers, 

Since December, 2019, Team Lexpress has been functioning to realise this edition of the magazine. 

Everything from discussing the idea for the theme, cover design, reviewing and editing the 

contributions has been a learning curve and unique experience for all of us.  

Talking about the journey to publish the magazine must also require mention of the shift put in by the 

members of the editorial board during the pandemic. Ideally the members always have access to 

college apparatus to review and edit the contributions, but this time situation was not ideal. 

Considering the infrastructure in place and resources available at college and not having access to it 

does impact the timeline traditionally adhered to for publication of the magazine. However, there is 

always an opportunity in an adversity.  

The theme of Lexpress for this year is “India 2050: Ideologies Shaping the Nation – A Legal 

Roadmap”. The theme was much debated and deliberated by the members since the onset of the 

academic year. Ever since Independence, India has seen various ideologies prevail and overlap in 

combination. With the ideals of socialism deeply rooted in form of state ownership of industries and 

duty of state to promote welfare of the people, thought of secularism along with endorsing the 

nationalism and lastly with New Industrial Policy, 1991, the liberalisation, privatisation and 

globalisation has brought capitalism into the fold. On top all abovementioned elements, India is a 

democracy. Perhaps we can say India is a unique blend of various ideologies, which have been 

sustained eloquently. The idea for the theme is an extension to the vision of late former President Dr. 

A. P. J. Kalam and Dr. Y. S. Rajan, who jointly published a book envisaging India in 2020. The 

purpose of the theme is call upon the students to discuss improvisation, implementation or repealing 

of any law in a field having regards to the future of India. Thus, it is apparent that the theme is future 

oriented.  

In the brief history of Lexpress, previous themes correlated to crucial topics of that respective year, 

the theme for this year asks contributors to focus on future of India keeping in mind the past of the 

country. In this context, the students and faculties of Jitendra Chauhan College of Law have expressed 

their views. As always, we have encouraged and published both sides of an issue in any form of 

literary. Such publications may not be related to the theme but are relevant and part of a debate 

happening on any level of judiciary or society. 
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The role of the magazine is to provide an avenue to the contributors to put forth their view, be it for 

or against or concurring, on any question. Every person has a different perspective to a question or 

issue and the editorial board feel that all such views must be provided an opportunity to be heard. 

Over the years, views on euthanasia, capital punishment, sedition, morality, inter alia, has been 

published each having a view that may be conforming few and contradicting others. To see budding 

lawyers having views and supporting arguments that may be contrary to the law laid down is an 

immense pleasure. Thus, here we are releasing the Sixth Edition of Jitendra Chauhan College of 

Law’s Lexpress. 

In the end, I would like to quote Judge Hugo Black, delivering 6-3 majority verdict in United States 

Supreme Court cementing freedom of press, “The Press was to serve the governed, not the 

governors.” 

Regards, 

Dhruval Suthar, 

On behalf of the Editorial Board of Lexpress. 

PS: The editorial board is happy and welcomes all the contributions by any student on any view 

throughout the year. If you have a view which you feel is thought provoking and the deadline has 

passed, rest assured and send your contributions to writeforlexpress@gmail.com, the editorial board 

may take it up for the next edition. 

EDITORIAL BOARD TEAM

 
Prof. (Dr.) Priya Shah 

 

 
Prof. (Dr.) Sharmila Ghuge 

 
Prof. Sneha Anil Kumar 

 

 
Prof. S. V. Rajadhyax 

mailto:writeforlexpress@gmail.com
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Saurabh Gandhi, Ex – 

Student 

 
Dhruval Suthar 

 

 
Rohith Gonsalves 

 

Maitri Malde 

 
Mahima Shah 

 

Suraj Patel 

 

 
Kunjita Joshi 

 

 
Vrushti Sanghavi 

 
Anuj Valiya 

Rakkanchath 

 
Freny Karanjwala 

 

 
Sujit Chandak 

 

 

 
 
 

 

 

 

Disclaimer: The Editorial Board and College are not agreeable and / or responsible for the views 

expressed in the magazine in any manner whatsoever.  



 

Teaching and Non – Teaching Staff 

  



 

PAGE |12 
 

 

 



 

PAGE |13 
 

 

 



 

PAGE |14 
 

 

  

  

  



 

PAGE |15 
 

  

  

  

  



 

PAGE |16 
 

  

  

  

 



 

PAGE |17 
 

 

 

 



 

PAGE |18 
 

 

  



 

PAGE |19 
 

 

Imagine from this very moment, we held a moment of silence for every soul lost due 

to pandemic Covid – 19, how long would we be silent for? A long time. Unfortunately, 

this is the toll that this pandemic has taken on us and it keeps on increasing. Some of 

us may identify the victims as family, friend or an acquaintance to whom we just 

exchanged pleasantries with. The world is suffering from this dreaded pandemic 

leading to a disruption of some of the strongest economies. In these trying times, we 

lost one of our professors, Adv. Vijay Sharma. The joy he brought into the class as he 

entered and the knowledge he passed onto us before he left, made a mark in our hearts 

as an extra ordinary professor. Times like these, call for a genuine recognition and 

appreciation for all doctors, nurses and essential workers who have been battling on 

the front lines through these tough times. We must take inspiration from them to buckle 

up and fight this pandemic together for our better future.  

“To live in the hearts we leave behind is not to die.” 

– Thomas Campbell. 
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BAAL DIKSHA 

Diksha, in Jainism, is considered to be an auspicious practice of voluntarily decrying all worldly and 

material pleasures and devoting oneself to attain spirituality. Initiation within the Jain monastic orders 

has been followed since times immemorial. What is appalling is not just adults, but even children as 

young as eight years old are taking diksha1 2. When a minor takes diksha, it is termed as “baal diksha”. 

When one gets initiated, sadhus/sadhvis have to strictly adhere to the vows of absolute non-violence, 

truthfulness, non-stealing absolutely, celibacy and non-attachment. 

The above vows chaperone other restrictions on the life of the sadhus/sadhvis taking diksha. They are 

not permitted to shave or cut their hair; instead, these are plucked from their heads. The restriction on 

them from cooking limits them to search for alms for their survival. All the while, the only mode to 

travel from a place to another is on their own feet. Moreover, their minimally stitched white clothes, 

emblematic of their chaste lifestyle. 

The draconian nature of these practices evidently have a multifarious impact on minors. It 

predominantly hampers the mental, physical, psychological, emotional, social growth and 

development and also stripping the children of their childhood which is malum in se. The momentous 

expectation of cutting off all the attachments with family, friends and relinquish formal education is 

ill bearing on a child’s shoulders. Returning from monkhood remains an option only in principle, 

however, the societal condescendence of the same bars most sadhus/sadhvis who are unable to adapt 

to their new life of austerity. Although the legality of a minor’s capability to take such a life-altering 

decision remains pending before the Bombay High Court, the society at large must question its 

wisdom to let a minor walk such dire straits. 

One of the arguments relied upon by the Jains for baal diksha is the Right to Freedom of Religion 

under Article 25 and 26. Noteworthy is the conditional nature of Article 25 and 26, whereby the 

Hon’ble Supreme Court in Masud Alam and Ors. v. Commissioner of Police and Ors3 and Acharya 

Jagdishwaranand Avadhuta and Ors. v. Commissioner of Police, Calcutta and Ors4, held that when 

religious propaganda and practices are detrimental to public morals, health and order, they are not 

protected by Article 25. On similar grounds, the court has further highlighted the role and 

responsibility of the state to restrict such practices as in N Adithayan v. Travancore Devaswom Board5 

and Javed and Ors. vs. State of Haryana and Ors.6, where it was held that a practice may be religious 

                                                           
1 http://archive.indianexpress.com/news/bal-diksha-final-hearing-on-august-1/970374/ 
2 http://www.newsbits.in/9yearold-girl-shuns-worldly-life-inducted-as-sadhvi-is-it-fair-to-let-a-child-become-a- monk 
3 Masud Alam and Ors. vs. Commissioner of Police and Ors. MANU/WB/0002/1956 
4 MANU/SC/0050/1983 
5 (2002) 8 SCC 106 
6 Javed and Ors. vs. State of Haryana and Ors. MANU/SC/0523/2003 

http://archive.indianexpress.com/news/bal-diksha-final-hearing-on-august-1/970374/
http://www.newsbits.in/9yearold-girl-shuns-worldly-life-inducted-as-sadhvi-is-it-fair-to-let-a-child-become-a-%20monk
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but not essential and integral to the religion and the right of the state to impose such restrictions as 

are desired or found necessary is inbuilt in Article 25 and 26.  

Taking precedence of The Sati (Prevention) Act, 1987, to criminalise the aiding and glorification of 

Sati, the Government is empowered to enact special laws, under Article 15 to protect the young lives 

by abolishing the practice of baal diksha. Baal diksha deprives a child’s healthy growth and 

development in a manner which is against the intention of the makers of the Constitution. Article 38 

and 39 empowers the state to direct its policy towards ensuring that the children are provided 

opportunities and facilities to develop healthily and on same line a special law must be enacted to 

prohibit and abolish the practice of baal diksha. The Constitution empowers the state to legislate and 

protect the lives of these young children, and the court has repeatedly highlighted this responsibility. 

The Juvenile Justice (Care and Protection of Children) Act, 2015 was passed to protect the children 

in need of care and to promote the disposal of matters in the best interest of children. The Government 

is empowered to constitute a Child Welfare Committee under section 27 which is empowered to 

ensure/extend care, protection, appropriate rehabilitation or restoration of children in need of care and 

protection under Section 29 and 30. 

Sadly, no such action has yet been taken by the state. All the while the Court has been acting as parens 

patriae as in Rameshbhai S. Vora and Another vs State of Gujarat and Another7, by way of an obiter 

dictum, Gujarat High Court held that “As observed earlier, the issue on hand is very serious. How 

come an eight years old child, male or female, renounce the world by taking ‘diksha’. At the age of 

eight years or at least till a boy or a girl attains majority, whether they would be in the capacity to 

understand the consequences of his or her action of renouncing the world. Why children of tender 

age are being encouraged to renounce the world by taking ‘diksha’. Is it for their own spiritual gain 

or because the religion says so or for the benefit of the community at large? Even if the parents give 

their consent, the government as well as the court should not remain a silent spectator. The 

government should act in loco parentis. The government as well as the court owes a duty to see the 

welfare of a minor and protect the interest of the minor if the minor is deserted by the legal guardians. 

The right to childhood is covered under Article 21 (Right to Life) of the Constitution of India.” 

Similarly, The Bombay High Court in Writ Petition no. 5159 of 2006 in Ashok alias Santosh Bagricha 

alias Jain and others vs The Child Welfare Committee and others, wherein an eight-year-old girl takes 

diksha, an interim order was passed stating that “Prima facie, we feel that the child at the tender age 

of eight years cannot take an independent decision as to what is right and what is wrong and even if 

a child enters into a commercial contract or agreement, such contract or agreement are treated as void. 

                                                           
7 2015 SCC OnLine Guj 6407 
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Even under the penal law, there are special provisions for a child accused. It is required to be noted 

that when a problem of a minor child is before the court, the court is duty bound to consider the 

welfare and best interest of the child. Therefore, prima facie, we are of the view that a child still 

continues to be a minor till he/she attains the age of 18 years, whether he/she has renounced the world 

by becoming a sadhu or sadhvi or otherwise. A question of great importance may also ultimately arise 

as to whether the court or any other institution can consider the welfare of such child who is in need 

of care and protection even if he or she has renounced the world till the child is below 18 years of 

age. At this tender age, it may not be possible for a child to take his/her own decision because the 

child may not be knowing the consequences of such decision.” 

A similar practice in Jainism called Santhara or Sallekhana, a religious fast unto death has been in 

legal waters. In Nikhil Soni vs Union of India and Ors.8, the Rajasthan High Court has held that the 

practice of ‘Santhara’ or ‘Sallekhana’ as a religious practice is not an essential part of the Jain religion 

to be saved by Article 25, Article 26 or Article 29 of the Constitution of India. It was further declared 

as an offence punishable under Section 309 and 306 of The Indian Penal Code, 1860. Baal diksha is, 

on similar lines, not an essential religious practice according to the test of religious practice as evolved 

in The Commissioner, Hindu Religious Endowments, Madras vs Shri Lakshmindar Thirtha Swamiyar 

of Shri Shirur Mutt9, Sri Venkataramana Devaru vs State of Mysore10 and Dargah Committee, Ajmer 

vs Syed Hussain Ali11. Thus baal diksha shouldn’t be protected under Article 25 and 26. 

In times when the triple talaq12 criminalisation and the Sabarimala judgment13 are setting new 

precedents, the trending question of judiciary’s or legislature’s intervention in religious matters 

cannot be ignored. Age limits have been levied regarding suffrage rights under Article 326 of the 

Constitution of India, marriage under Section 4 of The Special Marriage Act, 1954, competency to 

enter into a contract under Section 11 of The Indian Contract Act, 1872 which refers to Section 3 of 

the Indian Majority Act, 1875 whereby a contract entered into by a minor is void ab initio, to ensure 

that the individual makes a well informed and conscious decision because the nature of these 

decisions have a future impact on the life of the individual, which is why a similar age limit must be 

prescribed for taking diksha. These young children do not understand the consequences of the 

decision they are making today, the burden of which they will carry for the rest of their lives. Although 

in principle a voluntary practice, these young minds can be easily influenced and unduly religious 

behaviour of adults in their surroundings can play a significant role in them taking a misinformed 

                                                           
8 2015 SCC OnLine Raj 2042 
9 1954 AIR 282, 1954 SCR 1005 
10 1958 AIR 255, 1958 SCR 895 
11 1961 AIR 1402, 1962 SCR (1) 383 
12 MANU/SC/1031/2017 
13 (2019) 11 SCC 1 
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decision. In 2018, Bhavya Sachwania14, a 12-year-old, son of a diamond merchant, took diksha which 

was attended by 7,000 visitors of whom 5,000 were monks. While Jain Scripture or religious text 

nowhere forbids the child’s initiation, it takes away childhood which once gone can never be brought 

back! 

The Court has protected the right to life and liberty as enshrined under Article 21 in Francis Coralie 

vs Union Territory of Delhi15  and observed that: “The right to life includes the right to live with 

human dignity and all that goes along with it, viz., the bare necessities of life such as adequate 

nutrition, clothing and shelter over the head and facilities for reading writing and expressing oneself 

in diverse forms, freely moving about and mixing and mingling with fellow human beings and must 

include the right to basic necessities the basic necessities of life and also the right to carry on functions 

and activities as constitute the bare minimum expression of human self”. Baal diksha takes away 

some of the bare necessities of life from a child, primarily their childhood, the other opportunities 

that life holds for them. Taking a drastic decision as one to attain monkhood brings one to part with 

the brightest possibilities of the future. Varshil Shah, a 17-year-old teenager took diksha in 2017 after 

securing 99.99 % in 12th Board exam.  

Considering the impact of baal diksha, four attempts have been made since 1955 to introduce a 

legislative bill against baal diksha in the parliament, which have all failed. This exhibits the failure 

of our ability to abolish and prohibit religious practices which are violative of public order, health 

and morality. Although, while deciding matters of such grave importance, a child’s best interest shall 

be the primary consideration, we as a society need to develop a conscience. We, as a community, 

must be sympathetic to the development of a child. While spiritual development does form a 

necessary part of the growth of an individual, it cannot be at the cost of holistic development. If 

monkhood is what the child wishes to attain, let their childhood hold the lessons they need to learn to 

attain monkhood. Thus, if the legislature is stuck, courts remain unmoved, the buck stops at us as a 

society to enable the lives of these children.  

 

MAITRI MALDE, A-22, II LLB.  

                                                           
14 https://www.news18.com/news/buzz/12-year-old-son-of-surat-diamond-merchant-set-to-become-jain- monk-

1723019.html 
15 MANU/SC/0517/1981 

https://en.wikipedia.org/wiki/Best_interest
https://www.news18.com/news/buzz/12-year-old-son-of-surat-diamond-merchant-set-to-become-jain-%20monk-1723019.html
https://www.news18.com/news/buzz/12-year-old-son-of-surat-diamond-merchant-set-to-become-jain-%20monk-1723019.html
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EVOLVING REALMS OF NATIONALISM IN THE WORLD 

Anthony Smith, a British historical sociologist, defines nationalism as “an ideological movement for 

attaining and maintaining autonomy, unity and identity on behalf of a population deemed by some of 

its members to constitute an actual or potential ‘nation’”16. Thus, nationalism can be understood as a 

belief or principle that promotes and protects the national interests with an aim of national 

sovereignty. Nationalism provides for sovereignty and holds that the nation is the only rightful source 

of political power. It further provides to build a national identity based on shared social characteristics 

such as cultures, ethnicities, location, languages, religions, traditions, etc. which are blended to form 

a unique national unity.  It also encourages pride in national achievements, and is closely linked 

to patriotism. Nationalism is often combined with other ideologies, such as conservatism and 

socialism. In practice, nationalism can be seen as positive or negative depending on context and 

individual outlook. 

Over the years, nationalism has been categorised with the help of its various characteristics. Ever 

since 1930, the historians and sociologists have been debating on grounds for distinction of various 

types of nationalism. One such ground on which the scholars agreed to distinguish the types of 

nationalism is dividing the world into Western world and Eastern world. By this means of distinction, 

the scholars arrived upon the civic nationalism and ethnic nationalism respectively.  

Civic nationalism, also known as Liberal nationalism, adheres to the values of freedom, tolerance, 

equality and individual rights. It implies that a nation is formed of people with allegiance to same 

ideologies and share same rights. It was supposed to base a country or region as a political entity on 

its core identity and not on ethnicity17. It is thought that the emergence of the civic nationalism has 

influenced the evolution of the representative democracy. However, what remained unanswered with 

this type of the classification was whether people migrating from one region to another would have 

same allegiances with ideologies and ownerships of rights or not. This lack of clarity often led to 

xenophobia where people of other regions where often rejected due to their lack of comprehension 

with the prevailing ideologies and rights, for instance, Irish Catholics in Great Britain, Catalans in 

Spain, etc. 

On the flipside, ethnic nationalism comprised of socialism, religious dominance, etc. The principles 

of the ethnic nationalism and that of civic nationalism are yin yang. The ethnic nationalism was based 

on shared heritage, common faith, common language and common ethnic ancestry18. It defined a 

nation or region in terms of ethnicity. This term has been often used to define nations in the eastern 

                                                           
16 Nationalism: Theory, Ideology, History. 
17 Kate Nash, The Blackwell companion to political sociology. 
18 Timothy Baycroft, Nationalism in Europe 1789–1945. 

https://en.wikipedia.org/wiki/Patriotism
https://en.wikipedia.org/wiki/Conservatism
https://en.wikipedia.org/wiki/Socialism
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hemisphere of the world. Many eastern European nations have been formed on basis of ethnicity, for 

example, the states formed after the dissolution of the USSR. Similar to civic nationalism, the nations 

following ethnic nationalism have suffered problems associated with xenophobia and people of other 

ethnicity or from other regions are considered to be second class citizens.  

On plain reading, it is evident that this ground of categorisation is flawed as there were many nations 

in the eastern and western block of the world at that time which followed a mixture of ideologies 

associated with civic and ethnic nationalism. As for instance, Japan is considered as a constitutional 

monarchy where there is a monarch, democracy, capitalism and isolation to preserve the ethnicity. 

Whereas, the Nordic countries have democracy with features of socialism embedded for the welfare 

of the citizens and transparent laws to migrate in such countries. Thus, in the 1980s, the scholars 

proposed a more robust method to classify types of nationalism19. The new modes of classification 

depend more on abstract elements such as socialism, liberalism, religion, language, secularism, to 

name a few, together with material objects such as territory. In short, the previous two types of civic 

and ethnic nationalism have been further broadened to categorise the nations around the world.  

Nationalism has been an important driver in several movements of independence, such as the Greek 

Revolution, the Irish Revolution, the Indian Independence movement, the Zionist movement that 

created modern Israel, and the dissolution of the Soviet Union. Zionist movement is considered to be 

a biggest instance of nationalism associated with religion where a new country was formed for the 

people of a specific religion. Further, the Irish Revolution and Indian Independence movement are 

said to be examples of territorial nationalism where people subject to the land led a movement to gain 

independence. On the contrary, the infamous Holocaust of Jews by Nazi Germany and massacre of 

Nanjing by the Imperial Japanese Army is classic lesson of radical nationalism. 

It is argued regarding the need for such a classification when the world is now considered as a single 

entity and people seem to have forgotten all the barriers that have divided the human race over the 

years. One reason for this classification is to understand the trends of the world. Even though the 

world is becoming a single entity and connecting like never before, it is important to know how 

certain people react to certain situations or actions. For instance, a community may not react to 

homosexuality or polygamy in the same way as the one which approves of it. The world is full of 

such credence which are considered taboo by a community while are justified by other communities 

on the grounds of evolution. Some communities in the world are considered to be tightly confined, 

which do not like any sort of interference within their customs and traditions. Thus, to maintain a 

harmonious balance between the nations it is necessary to understand these trends which still 

                                                           
19 Spencer, Philip; Wollman, Howard, "Good and bad nationalisms: A critique of dualism". 

https://en.wikipedia.org/wiki/Greek_War_of_Independence
https://en.wikipedia.org/wiki/Greek_War_of_Independence
https://en.wikipedia.org/wiki/Irish_War_of_Independence
https://en.wikipedia.org/wiki/Zionism
https://en.wikipedia.org/wiki/Israel
https://en.wikipedia.org/wiki/Dissolution_of_the_Soviet_Union
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distinguish the nations and regions apart. Moreover, it can be said that there exists a slim thread of 

acceptance of thoughts and beliefs which connect the world together. 

In an ideal world, nationalism seeks to build a single identity of a nation taking into account the social 

characteristics such as languages, cultures, religions, traditions and ethnicities to promote national 

unity. However, living in a realistic world, the term nationalism has been twisted by various around 

the world and given a different meaning altogether. The world has witnessed the spirit of nationalism 

being exploited and the people are deprived of development in the name of nationalism. The events 

of Holocaust by Nazi Germany and the infamous massacre of Nanjing caused by the Imperial 

Japanese Army are couple of examples when nationalism was exploited and the actions were claimed 

to have been committed in the interest of their respective nations. 

There is a thin line between harnessing nationalism and exploiting it. The main difference between 

harnessing and exploiting nationalism is the impact of such difference on the lives of the people. The 

aforesaid examples of holocaust and Nanjing can be termed as exploiting nationalism as the lives of 

innocent people had been sacrificed for the benefit of others. Post World War II, when Germany and 

Japan were completely decimated, these countries were rebuilt from scratch and in doing so, the spirit 

of nationalism was harnessed by the countries. Where exploiting nationalism caused the death of 

lakhs of people in two abovementioned incidents, harnessing nationalism helped both the countries 

to attain the status they have today.  

Today, the notion of world as a single entity is being hampered by reigniting the ideals of nationalism 

of the bygone era. The propagation of sentiments of ethnic and racial superiority, religionism, 

supression of other cultural values, etc. has been on the rise with right wing nationalism politics 

around the world witnessing increased participation in governance of the nations. Though the right 

wing politics have remained in politics for more than three centuries, it is fascinating to see the 

increase and unprecedented popularity it has amassed in last two decades. 

The only way forward would be a proper imparting of knowledge of harnessing nationalism on the 

coming generations which will not only influence their morals but shape their conscience in a more 

progressive manner. This harnessing of nationalism can be achieved by teaching the continuous 

peaceful and harmonious existence of multiple cultures, spirit of humanity, respect for various 

religions, preservation of cultures, etc. 

 

DHRUVAL SUTHAR, C-153, III LLB.  
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2018 JCCL REVIEW, SEC. 377, INDIAN PENAL CODE, 1860 

Case Name: 

Navtej Johar V Union of India 

Bench:    

Five Judge Bench 

Date:    

6th September, 2018 

On 6th of September 2018 the sexual minorities (the LGBTQI Section) of India finally got a relief 

from the Supreme Court of India,  when the Five Judge Bench, after a long wait decriminalized the 

Victorian archaic law which criminalized sexual relations between same sex. Following are the 

excerpts from the judgment given by: 

Chief Justice Dipak Mishra (as he then was) and Justice Khanwilkar: 

On Constitution of India: 

The Constitution of India is living is a living and organic document which is capable of expansion 

with changing needs and demands of society.  

Duty of the Court:  

The courts must commemorate that their foremost allegiance is with the golden principles of the 

Constitution and they must combat the evils of inequality and injustice that try to creep in the society. 

The role of courts becomes important when the rights which are affected belong to a class of persons 

or a minority group who have been deprived of their basic rights.  

Constitutional Morality and Social Morality:  

Constitutional Morality has several virtues out of which foremost is the espousal of pluralistic and 

inclusive society. The concept of constitutional morality urges the organs of the State, including the 

Judiciary, to preserve the heterogeneous nature of the society and to curb any attempt by the majority 

to usurp the rights and freedoms of a smaller or minuscule section of the populace. They also upheld 

that Constitutional morality cannot be martyred at the altar of social morality and it is only 

constitutional morality that can be allowed to permeate into the Rule of Law.  

Sexual Orientation:  

Sexual orientation is a biological phenomenon which is natural and inherent in an individual and is 

controlled by neurological and biological factors. The science of sexuality has theorized that an 
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individual exerts little or no control over who he/she gets attracted to. Any discrimination on the basis 

of one's sexual orientation would entail a violation of the fundamental right of freedom of expression. 

Held:   

That Section 377, so far as it penalizes any consensual sexual relationship between two adults, be it 

homosexuals, heterosexuals or lesbians, cannot be regarded as constitutional.  

Suresh Koushal overruled.  

Justice Rohinton Nariman: 

Reason for law ceased: 

The Latin maxim cessant ratione legis, cessat ipsa lex, meaning when the reason for a law ceases, 

the law itself ceases, is a rule of law which has been recognized by this Court. Section 377 was the 

product of the Victorian Era. The rationale for Section 377, namely Victorian Morality is long gone 

and there is no reason to continue with. 

Victorian Morality and Constitutional Morality: 

Victorian Morality must give a way to Constitutional Morality. Constitutional morality is the soul of 

the Constitution, which is to be found in the Preamble and also in Part III of the Constitution of India. 

Right to Privacy: 

The right of every citizen of India to live with dignity and the right to privacy includes right to make 

intimate choices, it being protected by Article 14, 19 and 21 of the Constitution of India. By this 

Section 377 demeans the same sex consenting adults.  

Courts or Legislature:  

Arguments presented in court that this court should not indulge in taking upon itself guardianship of 

changing societal mores, rejected, by reason that the very purpose of the fundamental rights chapter 

in the Constitution of India is to withdraw the subject of liberty and dignity of the individual and 

place such subject beyond the reach of majoritarian government so that constitutional morality can 

be applied by this court to give effect to the rights of the discrete minorities. One such sexual 

minorities has knocked the doors of this court as this Court is the custodian of the fundamental rights 

of citizens. The fundamental rights do not depend upon the outcome of election.  

Political majoritarian may impose social morality, however, constitutional morality trumps social 

morality. 

Held: 
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The persons who are homosexuals have a fundamental right to live with dignity.  

Such groups are entitled to the protections of equal laws, and are entitled to be treated in society as 

human beings without any stigma attached to any of them. Section 377 insofar as it criminalizes 

homosexual and transgender sex between consenting adults is unconstitutional. 

Union of India should take efforts to promote this judgment to finally eliminate the stigma associated 

with such persons. 

Justice Chandrachud: 

The Anachronism of Law: 

The law has imposed upon the LGBTQs a morality which is anachronism. Their entitlement should 

be as equal partners in a society governed by the Morality of the Constitution. Liberty and Dignity 

separates that moral values behind section 377 and the constitutional values. Section 377 provides for 

rule by law instead of Rule of Law. The rule of law requires a just law which facilitates equality, 

liberty and dignity in all its facets. Rule by law provides legitimacy to arbitrary state behavior. 

Right to Intimacy: 

By criminalizing consensual acts between individuals who wish to exercise their constitutionally 

protected right to sexual orientation, the State is denying its citizens the right to intimacy. The right 

to intimacy emanates from individual's prerogative to engage in sexual relations on their own terms. 

It includes the individual's right to the choice of partner as well as the freedom to decide on the nature 

of the relationship that the individual wishes to pursue.  

Right to Health: 

The operation of Section 377 denies consenting adults the full realization of their right to health, as 

well as their sexual rights. It forces consensual sex between adults into realm of fear and shame, as 

persons who engage in anal and oral intercourse risk criminal sanctions if they seek health advice.  

This lowers the standard of health enjoyed by them and particularly by members of sexual and gender 

minorities, in relation to rest of societies. Right to health is not simply the right not to be unwell, but 

rather the right to be well. It encompasses not just the absence of disease or infirmity, but "complete 

physical, mental and social wellbeing" 

Constitutional Morality: 

Constitutional morality requires that all the citizens need to have a closer look at, understand and 

imbibe the broad values of the Constitution, which are based on liberty, equality and fraternity. 



 

PAGE |32 
 

Constitutional morality is thus the guiding spirit to achieve the transformation which, above all, the 

Constitution seeks to achieve. The flourishing of constitutional order requires not only the 

institutional leadership of constitutional courts, but also the responsive participation of the citizenry. 

Constitutional morality is a pursuit of this responsive participation.  Constitutional morality must turn 

into a habit of citizens. By respecting the dignity of LGBT individuals, this Court is only fulfilling the 

foundational promises of our Constitution. 

Held: 

Section 377 of the Penal Code, in so far as it criminalises consensual sexual conduct between adults 

of the same sex, is unconstitutional.  

Members of the LGBT community are entitled, as all other citizens, to the full range of constitutional 

rights including the liberties protected by the Constitution.  The choice of whom to partner, the ability 

to find fulfillment in sexual intimacies and the right not to be subjected to discriminatory behavior 

are intrinsic to the constitutional protection of sexual orientation;  

Members of the LGBT community are entitled to the benefit of an equal citizenship, without 

discrimination, and to the equal protection of law.  

The decision in Koushal stands overruled. 

Justice Indu Malhotra: 

Section 377 if applied to consenting adults, is violative of: 

Article 14:  

The proscription of a consensual sexual relationship under S. 377 is not founded on any known or 

rational criteria. Sexual expression and intimacy of a consensual nature, between adults in private, 

cannot be treated as 'carnal intercourse against the order of nature'. Section 377 doesn't satisfy twin 

test20 under Article 14 and is also manifestly arbitrary21 and hence violative of Article 14 of the 

Constitution of India.  

Article 15:  

Sex as it occurs in Article 15, is not merely restricted to the biological attributes of an individual, but 

also includes their “sexual identity and character." The LGBT community is a sexual minority which 

                                                           
20 Test 1- reasonable restriction based on intelligible differentia and Test 2 - classification should have rational nexus 
with the objective sought to be achieved by the legislation. 
21 Something done by the legislature capriciously, irrationally and/or without adequate determining principle. Also, 
when something is done which is excessive and disproportionate, such legislation would be manifestly arbitrary. 
(Shayra Bano V Union of India)  
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has suffered from unjustified and unwarranted hostile discrimination, and is equally entitled to the 

protection afforded by Article 15.   

Article 21:   

Sexual autonomy and choice should be protected under Article 21. S. 377 violates Right to live with 

dignity, right to privacy and right to health also. 

Article 19(1) (a):   

S. 377 cannot be justified as reasonable restriction on the basis of public or societal morality, since it 

is inherently subjective. 

Held:  

Insofar as S. 377 criminalises consensual sexual acts of adults in private, is violative of Articles 14, 

15, 19 and 21 of the Constitution.  

No already decided cases shall be reopened, however, this judgment can be relied upon in all pending 

matters. S. 377 to continue to all non - consensual sexual acts against adults, all acts of carnal 

intercourse against minors, and acts of bestiality.  

Suresh Koushal V Naz Foundation is overruled.  

 

ADVAIT SHUKLA, EX – STUDENT, BATCH OF 2018-19. 
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MERCY PETITION - A BACK-DOOR TO DELAY JUSTICE 

INTRODUCTION: 

The very basic principle of natural justice is that “He who seeks equity must do equity.” It means 

justice should be delivered to those who come seeking justice with clean hands. So, why should mercy 

petition even be entertained for convicted felons who are condemned to death especially after their 

crimes are proved beyond a reasonable doubt? When the condemned felon, in the death row, is the 

very reason for all the sufferings that the victim of his crime has to endure, why should he be even 

given an opportunity to seek a pardon? 

THE GENESIS: 

The source of mercy petition directly or indirectly lies within the very basic and spiritual right i.e. 

Right to life and personal liberty under Article 21 of the Indian Constitution. The law within its 

absolute sense implies that a person’s right to life can only be taken away by a proper process of law. 

The need for filing a mercy petition comes into the picture only when the accused is in the death 

row. The pardoning power is founded on the thought of public good and is to be exercised on the 

grounds of public welfare, which is the legitimate objective of all punishments that exists. “Every 

civilised country recognises and provides for such a pardoning power or a mercy petition as an act of 

grace and humanity within the course of law.”22 

CONSTITUTIONAL PROVISION: 

Article 72 provides: 

“(1) The President shall have the power to grant pardons, reprieves, respites or remissions of 

punishment or to suspend, remit or commute the sentence of any person convicted of any offence— 

(a) in all cases where the punishment or sentence is by a Court Martial; 

(b) in all cases where the punishment or sentence is for an offence against any law relating to a matter 

to which the executive power of the Union extends; 

(c) in all cases where the sentence is a sentence of death.23” 

 Article 161 provides: 

                                                           
22 JAG Journal - Pardon 
23 Central Government Act - Article 72 in The Constitution of India 1949 
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“The Governor of a State shall have the power to grant pardons, reprieves, respites or remissions of 

punishment or to suspend, remit or commute the sentence of any person convicted of any offence 

against any law relating to a matter to which the executive power of the State extends.24” 

NEED FOR MERCY PETITION: 

The aim of a Mercy Petition is to save an innocent person from being penalised due to miscarriage of 

justice or from doubtful conviction. The hope of being pardoned itself acts as an incentive for the 

convict to behave in the prison institution and thus, helps significantly in resolving the issue of prison 

discipline. A mercy petition is the last option for condemned prisoners. But the words to be noted are 

“miscarriage of justice and doubtful convictions” which will cease to exist once the case against the 

accused is proved beyond reasonable doubt. Unfortunately, the very essence of this procedure is 

defiled nowadays, especially when the convicts and their defence team use this procedure as a back-

door to delay justice and inflict more pain on the victim and their family by denying them the 

restitution they deserve. 

THE CONUNDRUM: 

The Delhi gang-rape case involves a rape and a fatal assault that occurred on a cold winter night on 

16th December 2012 in Munirka, South Delhi. A 23-year-old female physiotherapy intern was beaten, 

gang-raped, and tortured in a private bus in which she was travelling with her male friend, who was 

also assaulted.25 This case became infamous and was later came to be known as “THE NIRBHAYA 

CASE”. This case acted as a key for the pandoras box which led to many more cases coming to light 

and also being registered all over India. This set forth a frightening truth out in the open which wasn’t 

easy for every citizen to comprehend, which was, that India is not a safe place for its own daughters. 

Even though the six perpetrators were arrested, the gaps and the inept nature of our law added more 

to the suffering and pain of the victim and her family. The society at large came to a standstill on 

seeing the way the case was handled and manipulated using the very law that is supposed to be 

protecting the victims. The various loopholes and gaps in the legal system and law came to the lime 

light. 

The first gordian-knot was when Ram Singh, the chief accused in this case, was found hanging from 

his cell in the Tihar Jail. This showed to the entire country and the world the incapability of the system 

to secure an accused so as to ensure a fair and proper trial is held, to provide restitution to the victim 

as well as her family. 

                                                           
24 Central Government Act - Article 161 in The Constitution of India 1949 
25 Wikipedia – Nirbhaya Case 
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The next setback, in this case, was when the Juvenile Justice Board awarded the sentence for one of 

the accused who was also a minor but the most brutal rapist amongst them all. But the sentence was 

a simple three-year stay in a special corrections home. This depicts a very weak image of the entire 

Indian Legal System displaying its loopholes to the world as a pitiable spectacle, where the judiciary 

has its hands tied to its back while letting such dreaded miscreants walk free into the society. 

Such sentencings and its impotence in securing an accused leads us to a question: “Is the blindfold 

on The Scales of Justice (Lustitia’s eye), meant to treat everyone equal and fair or is it meant to turn 

a blind eye to such injustice?” Even after all these time-consuming processes and tedious procedures, 

Nirbhaya’s family weren’t awarded the closure and restitution that they were yearning so much for 

because the worst was yet to come. 

''Convicts in Nirbhaya case have taken the process of law to ‘joyride’ and are acting in tandem to 

delay the execution,'' Mehta said. He also lamented that the Nirbhaya gangrape case will go down in 

the history of India where convicts of the heinous crime are trying the patience of country, while also 

quoting that this was a “deliberate, calculated and well thought of design” by the convicts of Nirbhaya 

gang rape and murder to “frustrate” mandate of law by getting their execution delayed.26 This was 

exactly what they did to the end. 

The death sentence for the remaining four convicts was upheld by the Apex court on the 5th of May, 

2017. But the convicts and their defence team were successful in delaying the verdict for 2 years 10 

months and 15 days. 

The final remedy in their hands being the Mercy Petition which was put in motion after the Tihar Jail 

administration had asked the convicts to apply for mercy petition before the President within seven 

days. The current rule calls out for the execution of all the convicts at the same time, in the case of 

multiple convicts. This allows the convicts to move or file different petitions one after another and 

delay the entire execution. The convicts and their defence team exploited various loopholes present 

in the procedure involved in applying for the Mercy petition to the maximum and beyond. This led 

to change of the execution dates twice, once from January 22nd 2020 and the second time from 

February 1st 2020 to March 20th 2020 all because each of the convicts were filing their mercy petition 

individually and that too at the eleventh hour leading to a change in the execution date for all. 

Finally, after rejecting more than two stay petitions filed by each convict against their executions, the 

final execution was carried out on March 20th 2020 at 5:30 AM in Tihar jail. 

                                                           
26 https://economictimes.indiatimes.com  

https://economictimes.indiatimes.com/
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This well-stretched Legal battle, seeking justice for the brutal rape and murder of Nirbhaya could 

have been avoided and all while awarding the restitution for the victim’s family only if the Mercy 

Petition and the respective review petitions had a strict guideline setting forth the timeline within 

which such remedy should have been secured. 

As the legal maxim goes “Justice delayed is Justice denied”, which simply explains that delayed 

legal redress is as good as having none and that’s the very thing that has happened in this case. 

SOLUTION: 

Mercy petition is in a dire need of proper procedures, rules, and guidelines for the disposal of mercy 

petition in an effective and time-bound manner. The rights of both the convicts as well as that of the 

victims under Article 14 and Article 21 of the Constitution of India are violated due to lack of definite 

procedure for the disposal of mercy petitions, especially when the victims are put through further 

mental agony when felons use the very law that was constituted to protect them is used by their 

perpetrators to inflict more pain by delaying the restitution that’s rightfully theirs. 

The Supreme Court in Maru Ram v. Union of India observed that there was a need for guidelines 

while recognizing that all public power, including constitutional power, must not be exercised 

arbitrarily or in a mala fide fashion. The court observed that no legal power can run in an unruly 

manner.27 

The existing framework provides no guidelines that the government or the President is bound by, in 

either proceeding with the application for granting mercy or for accepting or rejecting the same. 

The existing framework also provides no guidelines on how to deal with special situations because 

the current rule calls out for the execution of all the convicts at the same time, in the case of multiple 

convicts. This allows the convicts to move or file different petitions one after the another and delay 

the entire execution such as in the case of The Nirbhaya case in which, each individual convict was 

moving their respective petitions individually and delaying their execution. A stringent victim-

oriented procedure should be put in place while keeping the rights of the convicts as a secondary goal, 

otherwise history will repeat again. The procedure should aim at a speedy disposal, while limiting the 

number of application that can be filed by a single convict and the issuance of warrant by competent 

Court should be done within seven days of rejection of mercy petition and execution of death sentence 

within seven days thereafter irrespective of the proceeding, if any, taken by his co-convicts. 

"While taking care of the rights of the convicts, it is more important and need of the hour to lay down 

guidelines in the interest of the victims, their families and in larger public interest, lest the convicts 

                                                           
27 https://indiankanoon.org/doc/1222748 - (Supreme Court of India) Maru Ram Etc. Etc vs Union of India & Anr 
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found to be guilty of such horrible, and dreadful, cruel, abominable, ghastly, gruesome and heinous 

offences would be permitted to play with the majesty of law and prolonged the execution of the 

sentence awarded to them in accordance with the law," says the plea filed by the Central Government 

on seeing the way the Mercy Petition was used by the convicts to deliberately delay their execution.28 

Keeping in mind the aforementioned points a proper amendment has to be brought to provide a strict 

and stringent guideline for the process of Mercy Petitions. 

CONCLUSION: 

After surfing through all of the above aspects of mercy petition, should a human who murder’s and 

rape’s a minor girl be granted mercy after committing such a heinous crime? A person murdering five 

infant daughters can in no civilized country be forgivable. One must never make one’s view sound 

like as if pardoning criminals would miraculously bring down crime rates. The most important thing 

that has to be kept in mind while making changes to the procedure and process is to ensure that the 

amendments aren’t biased towards the convicts, because at the end justice has to be given to the 

victim of the crime, hence it should be victim-oriented and never convict oriented. We all know a lot 

more has to be done in order to achieve any success in prevention and conviction of a crime. But 

when it comes to the ones who have been convicted and are given punishment, we should stop making 

them look like they deserve pardon. When justice is to be done, the fairest sympathies must always 

be given to the victim and not to the culprits. If sympathies exist with the culprits, no justice can be 

done to the victims. That being said we must also understand that, while doing justice to the victim, 

penalisation of the culprit must be proportionate to only the offence committed and not in any way 

disproportionate to it. 

 

Anuj V.R, B-94, I LLB. 

  

                                                           
28 https://www.indiatoday.in/mail-today/story/nirbahaya-case-govt-pushes-for-faster-review-of-mercy-petitions  

https://www.indiatoday.in/mail-today/story/nirbahaya-case-govt-pushes-for-faster-review-of-mercy-petitions
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CRYPTO CURRENCY IN THE MONEY LANE 

The judgment in the case of Internet and Mobile Association of India v. Reserve Bank of India 

authored by Justice V. Ramasubramanian, came as temporary relief to those who are dealing with 

crypto currency in India by quashing the circular of RBI dated 6th April, 2019. Before we discuss the 

judgment in detail, it becomes very important to understand what exactly crypto currency means, 

where did it come from and how did it enter the Indian financial system. The idea of crypto currency 

is not new to the world. Liberated from the typical features of the capitalistic market, it is very 

convenient to transact, untraceable and has autonomy from the oversight of the government and the 

regulatory bodies. 

Crypto currency is basically a digital asset designed to work as a medium of exchange that uses the 

method of cryptography to control its creation and management, rather than depending upon the 

central authorities.  But the core challenge which came in designing the digital currency is something 

called the double spending problem (risk that digital money can be spent twice). The most 

conventional answer given to this problem is that by keeping a real time ledger of all transaction with 

the help of a third party, would avoid the fraud. But again, it defeats the very purpose and unique 

feature of the digital currency which is free from any outside interference. On, November 1, 2008, a 

paper called “Bitcoin - A peer to peer electronic cash system” on crypto currency was posted on 

mailing list discussion by  person/s calling himself/themselves Satoshi Nakamoto (real identity still 

remains a mystery) introducing Bitcoin, the first known crypto currency. Bitcoin did away with the 

interference of the third party by publicly distributing ledger, what Nakamoto called the ‘blockchain’. 

In 2009, bitcoin was publicly made available for the first time.  

The decentralised, slightly risky and “cool” factors made it instantly popular, but were the regulatory 

bodies of different countries ready to let it creep into the mainstream of its financial system? Different 

countries have different regulations and perception regarding crypto currency. Most of the countries 

have legalised the use of these currencies, some of the countries have put a ban on its use and 

transaction and some countries are yet to make up their mind regarding its use. But the point to be 

remembered is that despite the ban and the restrictions, it is almost impossible to put a restriction on 

its usage because of its decentralised nature.  

The usage of crypto currency in India started somewhere in the year 2012, as it gained worldwide 

popularity. However, the regulators took no notice of it until 2013. In June, 2013, RBI in their 

Financial Stability Report mentioned that the development in the area of virtual currencies poses a 

challenge with regard to regulation, legal and operational risk in changing business environment. On 

24th Dec, 2013, it also issued a press release cautioning about the use of crypto currency.  The first 
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ever raid on a bitcoin trading firm was carried out by Enforcement Directorate on 27th December, 

2013 in Ahmedabad, on two firms named Bitco.in and buysellbitco.in. The usage of crypto currency 

kept on rising but the transactions reached its peak only after November, 2016 when demonetisation 

of high value currency note took place forcing the general public to use the method of digital payment 

leading to usage of alternatives of traditional online payment.  

In December, 2016, RBI in its Financial Stability Report  again took note of rapid development taking 

place in Financial Technology globally and exhorted the regulators to gear up to adopt the technology. 

The increased use of crypto currency in India forced RBI to issue another press release cautioning 

about the use of crypto currency again on 1st February, 2017. The interesting thing to note here is that 

despite the increased use, the regulators neither had put a ban nor took concrete steps to regulate the 

usage and exchange of the crypto currency. Closely on the heels of this press release, in November, 

2017, the Government of India constituted a high level inter-ministerial committee under the 

chairmanship of Shri Subhash Chandra Garg. The Committee was directed to study various issues 

regarding virtual currencies and also to submit a report regarding the various step which can be taken 

regarding this issue and submit its report within 3 months. The committee submitted a report on 25th 

July, 2017 and in this report, the committee recommended the ban on crypto currency and to take 

stern actions against those who continued providing platform for trading of crypto currency despite 

warnings. On 1st of February, 2018 the Finance Minister, in his budget speech, stated that he did not 

consider crypto currencies as legal tender and also put forth all the measures to eliminate the use of 

these currencies. Desperate attempts were made by RBI to cut the digital currency out of its financial 

system and again in the same year an email was also sent to the government by the RBI, enclosing 

the note on regulating crypto currency. It was with reference to the record of discussions of the last 

meeting of the inter-ministerial Committee on virtual currencies. It examined the pros and cons of 

banning crypto currencies and suggested that it should be backed by appropriate legal provisions.  

Without further delay, a statement was issued by RBI on 5th April, 2018 on “Development and 

Regulatory Policies” directing the entities regulated by RBI not to deal with or provide services to 

any individual or business entities dealing with or settling crypto currencies or exit relationships with 

individual or business entities dealing with these currencies. It also issued a circular the very next 

day, in the exercise of the power conferred by Reserve Bank of India Act, 1934, Banking Regulation 

Act, 1949 and also by Payment and Settlement System Act, 2007, reiterating the same thing what 

was directed in the statement of 5th April, 2018. 

Challenging the circular and the statement, two different writ petitions were filed by one “Internet 

and Mobile Association of India” and in the second, petitioners were a few companies which run 

online crypto assets exchanges platforms, the shareholders/ founders of these company and a few 
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individual crypto currency traders. The judgment  in the Internet and Mobile Association of India v. 

RBI ,dated 4th March 2020 of the Supreme Court had set aside the circular dated 6th April, 2018 and 

held that the question of setting aside the statement dated 5th April, 2018 does not arise as it is not in 

the nature of statutory direction.  In this judgment, it dealt with various issues while deciding the 

reasonableness of the restriction put. In its 180 pages long judgment, authored by Justice V. 

Ramasubramanian, the court answering in the affirmative that the RBI has the power to regulate the 

crypto currency but the decision taken in the circular do not pass the test of proportionality and 

therefore set aside.  The argument put forth by the petitioner that no country has  put a restriction in 

dealing with virtual currency except a few country was negated by the court stating that the country’s 

judicial decision cannot be coloured by what other countries have done or not done. Moreover, 

comparative studies do not help when testing the validity of an action taken on the basis of existing 

statutory scheme. The question whether the anonymous virtual currencies alone could have been 

banned by the RBI, leaving behind pseudo - anonymous currency was put forth. The RBI took the 

stand that they have not banned the currencies and therefore the court said that the question of 

different approach does not arise. It was also argued that acceptance of blockchain technology and 

rejection of virtual currency was actually contradictory. The court stated that the acceptance of a 

technology/ innovation and rejection of its by-product is nowhere irrational and contradictory. 

Dealing with the question whether the circular and statement infringes the right given by the Art 19 

(1)(g) of the Constitution, the court stated that in the absence of any legislative prohibition, the 

businesses dealing crypto currencies ought to be treated as legitimate practice and is protected by the 

Art 19(1)(g). 

The main takeaway from this judgment is that the court opines that RBI can take a better approach 

rather than completely banning it from the financial structure which is regulated by RBI, as this ban 

did not fare well in the proportionality test. Looked from the perspective of regulators, it is true that 

currencies like bitcoin is used as a dark web currency, money laundering and also for funding terrorist 

group. On the flip side, the argument goes that heavy handed regulation may do more harm than good 

as it is newly emerging industry. The judgment do not make it clear as to what the future of virtual 

currency will be but it could lead the RBI to come up with better and concrete policies related to 

virtual currencies. Despite all the controversies and challenges that these virtual currencies face, it 

looks like these currencies are here to stay for the time being.  

  

Widisha Agarwalla, C-155, III LLB.  
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THE DEVELOPMENT OF CHEMOTHERAPY 

The modern era of chemotherapy began with the work of the German physician Paul Ehlrich (1845-

1915). Ehlrich was fascinated with dyes that specifically bind to microbial cells. He reasoned that one 

of the dyes could be a chemical that would selectively destroy pathogens without harming human 

cells – a “magic bullet”. By 1904, Ehlrich found that the dye trypan red was active against the 

trypanosome that causes African sleeping sickness and could be used therapeutically. Subsequently, 

Ehlrich and a young Japanese scientist, Sahachiro Hata, tested a variety of arsenic-based chemicals 

on syphilis- infected rabbits and found that arsphenamine was active against the syphilis spirochete. 

Arsphenamine was made available in 1910 under the trade name “Salvarsan.” 

In 1927, Gerhard Domagk screened a vast number of chemicals for other “magic bullets” and 

discovered that Prontosil red, a new dye for staining leather, protected mice completely against 

pathogenic streptococci and staphylococci without apparent toxicity. He received Nobel Prize in 

Physiology or Medicine for his discovery of sulfonamides or sulfa drugs. 

Penicillin, the first true antibiotic because of its natural microbial element, was first discovered in 

1896 by a twenty-one year old French medical student named Ernest Duchesne. His work was 

forgotten until Alexander Fleming accidentally rediscovered penicillin in 1928.After returning from 

a weekend vacation, Fleming noticed a Petri plate of staphylococci also had a mold growing on it and 

there were no bacterial colonies surrounding it. Although, the precise events are still unclear, it has 

been suggested that a Penicillium notatum spore had contaminated the Petri dish before it had been 

inoculated with the staphylococci. The mold apparently grew before the bacteria and produced 

penicillin. The bacteria nearest the fungus were lysed. Fleming currently deduced that the mold 

produced a diffusible substance, which he called penicillin. Unfortunately, Fleming could not 

demonstrate that penicillin remained active in vivo long enough to destroy pathogens and dropped 

the research. 

The discovery of this miraculous substance stimulated the search for other antibiotics. Selman 

Waksman announced in 1944 that he and his associates had found a new antibiotic, streptomycin, 

produced by Streptomyces griseus. This discovery arose from the careful screening of about 10,000 

strains of soil bacteria and fungi. Drugs like Chloramphenicol, neomycin, oxytetracycline, and 

tetracycline were isolated from other Streptomyces species by 1953. 

As Ehlrich clearly saw a successful chemotherapeutic agent has selective toxicity; it kills or inhibits 

the microbiological pathogen while damaging the host as little as possible. The degree of selective 

toxicity may be expressed in the terms of (1) therapeutic dose – the drug level required for clinical 

treatment of a particular infection and (2) toxic dose – the drug level at which agent becomes too 
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toxic for the host. The therapeutic index is the ratio of the toxic dose to the therapeutic dose. The 

larger the therapeutic index, the better the chemotherapeutic agent in general. 

Antibiotics production could be broadly classified into natural, synthetic and semi- synthetic; as in 

some bacteria and fungi naturally produce many of the commonly employed antibiotics. In contrast, 

several important chemotherapeutic agents, such as sulfonamides, trimethoprim, Ciprofloxacin, 

isoniazid and dapsone are synthetic. Some antibiotics are semi-synthetic i.e. natural antibiotics that 

have been structurally modified by the addition of chemical groups to make them susceptible to 

stomach acids and inactivation by pathogens. For example- Ampicillin and Methicillin. 

Drugs vary considerably in their range of effectiveness. Many are narrow-spectrum drugs; that is, 

they are effective only against a limited variety of pathogens. Others are broad spectrum drugs that 

attack many different kinds of bacteria. In addition, many semi-synthetic drugs have a broader 

spectrum of antibiotic activity than does their parent molecule. 

Drugs may also be classified based on the general microbial group they act against: antibacterial, 

antifungal, antiprotozoal and antiviral. A few agents can be used against more than one group; for 

example, sulfonamides are active against bacteria and some protozoa. Finally some chemotherapeutic 

agents can be either static or cidal (combination). Static agents reversibly inhibit growth; if the agent 

is removed, the microorganisms will recover and grow again. Although a cidal agent kills the target 

pathogen, it may be static at low levels. The effect of an agent also varies with the target species: an 

agent may be cidal for one species and static for another. 

Some idea of the effectiveness of a chemotherapeutic agent against a pathogen can be obtained from 

the minimum inhibitory concentration, i.e., MIC. The MIC is the lowest concentration of a drug that 

prevents growth of a particular pathogen. On the other hand, minimum lethal concentration (MLC) 

is the lowest drug concentration that kills the pathogen. A cidal drug generally kills pathogens at 

levels only two to four times the MIC, whereas a static agent kills at a much higher concentration, if 

at all. Antibiotic resistance has been called one of the world's most pressing public health problems. 

Antibiotics are powerful drugs, but they are not the cure for all that ails you. The smart use of 

antibiotics is the key to controlling the spread of resistance. French writer, Voltaire once said, “Use, 

do not abuse; neither abstinence nor excess ever renders man happy”. Antibiotics are of significant 

use to mankind and the responsibility lies upon us to use them wisely.  

 

Shivani Sheldenkar, D-216, I. L.L.B.  
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FORCE MAJEURE – AN INTERVENTION FROM THE WRATH 

OF THE DIVINE. 

The word Force Majeure is of French origin which translates to “greater force”, the Collins dictionary 

defines it as “irresistible force or compulsion such as will excuse apart from performing his or her 

part of a contract.” 

India was put under lockdown when the central government exercised its powers under the National 

Disaster Management Act, 2005 vide circular dated 24th March, 2020, in order to prevent the spread 

of Covid-19 after the WHO declared COVID -19 as a pandemic. 

In the wake of this pandemic, one must consider the ramifications of such an event and the effect of 

measures taken by the government albeit stringent but necessary. The initial implications people 

consider are the socio - economic impact of such an event that is travel and social restrictions, 

unemployment, prices of commodities, the condition of the economy but while considering its legal 

implications, among which is the issue or question on validity and performance of contracts and the 

applicability of the Force Majeure clause. 

On 19th February, 2020, vide an office memorandum O.M. No. 18/4/2020-PPD, the Government of 

India issued a clarification that the disruption of the supply chains due to spread of coronavirus should 

be considered as a case of natural calamity and “force majeure clause” may be invoked, wherever 

appropriate. 

Multiple corporates have already invoked the Act of God clause including big companies such as 

Indian Oil Corporation, Gail India, Reliance Industries, Hindustan Petroleum Corporation Ltd, Adani 

Ports and motorcycle company Royal Enfield and the list will grow longer.  

Is this term defined in Indian law? 

Force Majeure is not explicitly defined or mentioned in Indian law but provisions under the Indian 

Contract Act, 1872 allows an agreement for performing an impossible act to be considered void. 

Under Section 32 of the act, a party can be exempted from the performance of contractual obligations 

if a contingent clause of Force Majeure is included in the contract. Under Section 56, a contract to do 

an act which, after the contract is made, becomes impossible or unlawful, due to an event the party 

could not anticipate or prevent, becomes void when the act becomes impossible or unlawful, which 

basically is the doctrine of frustration which was summarised by Lord Radcliffe in Davis Contractors 

v. Fareham U.D.C. ([1956] A.C. 166.) "Frustration occurs whenever the law recognises that without 

default of either party a contractual obligation has become incapable of being performed because the 
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circumstances in which performance is called for would tender it a thing radically different from that 

which was undertaken by the contract." 

Events leading to application of Force Majeure: 

 The affected party must be restrained by the event; 

 The event must prevent or hinder the affected party’s ability to perform contractual obligations; 

 The affected party must have taken all reasonable steps to seek to avoid or mitigate the event 

or its consequences. 

The Event 

Force Majeure events can be split into two categories; Political force majeure, events related to 

changes in political or legal environments, and Non Political force majeure or natural force majeure, 

events that impacts business.  

Certain contractual provisions sets out events that are deemed to be force majeure events, i.e. events 

beyond control of the parties. Events like pandemics, epidemics, inter alia, are considered deemed to 

be force majeure events. Even though such events are considered as a force majeure events, such 

events have to satisfy test or criteria laid down by the law. If the provisions are vague about force 

majeure, the impacts on a business or a project must be ascertained by concepts like “Act of God”, 

“Act of Government” and like. It is the consequences of a force majeure event and its impact upon 

the ability of the affected party to fulfil its contractual obligations that will be relevant. 

The Performance 

As per contract law, a party entering into a contract must be able to perform the contractual obligation. 

For application of force majeure clause, the degree of impairment of the affected party’s ability to 

perform the contractual obligations must be ascertained. The clause of force majeure protects the 

party from what could otherwise be a breach of contract. The affected party must establish a nexus 

between the event and the inability to perform.  

A highly likely scenario with COVID-19 would be the inability to perform a contract due to having 

to self-isolate an office or a team due to the outbreak of COVID-19 at the workplace. Under many 

force majeure clauses, this would likely have the necessary impact and causal link to qualify as a 

force majeure event, subject to the party affected having taken all reasonable measures. A disruption 

that merely impacts the profitability of a contract may not be sufficient for a force majeure claim 

unless there is express contractual provision for such a situation. Nor would an economic downturn 

or other general adverse business conditions likely be sufficient, even if it could clearly be shown that 

a key trigger for the downturn was COVID-19. 
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Duty to mitigate 

Finally, a party seeking to rely upon a force majeure provision will usually have to show that it has 

taken reasonable steps to avoid or mitigate the event and its consequence, and that there are no 

alternate means for performing under the contract. What constitutes a reasonable mitigation measure 

is fact-specific and depends upon the nature and subject matter of the contract in question. 

For example, a supplier could consider using alternative manufacturing lines in a different location, 

or a project owner could seek alternative suppliers. However, the reasonableness of a mitigation 

measure will be considered in light of any additional burdens and costs that the party incurs, as well 

as availability of alternative manufacturing lines and suppliers at that time and the overall impact of 

any delays that a mitigation measure could have upon the project schedule. 

One can better understand the applicability of such a clause/doctrine on perusal of a few landmark 

judgments on the topic both international and Indian. 

In an Indian judgment of Satyabrata Ghose v. Mugneeram Bangur & Co., 1954 SCR 310 by the Supreme 

Court, while deciding what is to be considered as force majeure, the Hon’ble Apex Court had brought  

attention to Section 56 of the Indian Contract Act. The Supreme Court held that the word “impossible” 

has not been used in the Section in the sense of physical or literal impossibility. To ascertain if force 

majeure applies to an event, it is not necessary that the act should literally become impossible, a mere 

impracticality of performance will also be covered. Where an unanticipated event hinders the very 

foundation upon which the parties entered their agreement, the same may be considered as 

“impossible” to perform as per the agreement. 

Subsequently, in Naihati Jute Mills Ltd. v. Hyaliram Jagannath, 1968 (1) SCR 821, the Supreme 

Court also referred to the English law on frustration, and concluded that a contract is not frustrated 

merely on circumstantial changes from when the contract was entered into but the changes should 

alter the crux of the contract i.e. the fundamental basis of the contract should be affected.  

Further, in Energy Watchdog v. CERC (2017) 14 SCC 80, it was observed as follows: 

“37. It has also been held that applying the doctrine of frustration must always be within narrow 

limits. In an instructive English judgment namely, Tsakiroglou & Co. Ltd. v. Noblee Thorl GmbH, 

1961 (2) All ER 179, despite the closure of the Suez canal, and despite the fact that the customary 

route for shipping the goods was only through the Suez canal, it was held that the contract of sale of 

groundnuts in that case was not frustrated, even though it would have to be performed by an 

alternative mode of performance which was much more expensive, namely, that the ship would now 

have to go around the Cape of Good Hope, which is three times the distance from Hamburg to Port 
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Sudan. The freight for such journey was also double. Despite this, the House of Lords held that even 

though the contract had become more onerous to perform, it was not fundamentally altered. Where 

performance is otherwise possible, it is clear that a mere rise in freight price would not allow one of 

the parties to say that the contract was discharged by impossibility of performance. 

38. This view of the law has been echoed in ‘Chitty on Contracts’, 31st edition. In paragraph 14-151 

a rise in cost or expense has been stated not to frustrate a contract. Similarly, in ‘Treitel on 

Frustration and Force Majeure’, 3rd edition, the learned author has opined, at paragraph 12-034, 

that the cases provide many illustrations of the principle that a force majeure clause will not normally 

be construed to apply where the contract provides for an alternative mode of performance. It is clear 

that a more onerous method of performance by itself would not amount to a frustrating event. The 

same learned author also states that a mere rise in price rendering the contract more expensive to 

perform does not constitute frustration. (See paragraph 15-158)” 

 

Rohith Gonsalves, C-134, III LLB. 
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POWERFUL MAJORITY OR WEAK MINORITY: WHICH IS MORE 

DETRIMENTAL? 

Over the period of last 6 years, during the 16th and 17th Lok Sabha, the Central Government has been 

blamed for misusing the majority in the parliament to fast track the passage of many crucial bills, 

avoiding discussions of such bills and silencing the other parties by using its overwhelming numbers 

in both the houses. With a lack of a Leader of Opposition in the Lok Sabha and a scattered Opposition 

in both houses fighting internally for their respective agendas, the Central Government cannot be 

completely blamed for the situation. 

On 16th May, 2014, when the result of 2014 general elections was declared and Narendra Modi led 

National Democratic Alliance (NDA) coalition won the election amassing more than 300 seats from 

543 available, not many were surprised by the count. However, what was worrisome was the absence 

of a formal opposition party in the Parliament since no single party against the NDA managed to win 

even 10% of the total seats. The biggest party against NDA was the Indian National Congress (INC) 

which won meagre 44 seats and no other party managed to accumulate enough to win 10% seats so 

as to be called an opposition. Additionally, this meant the position of the Leader of Opposition would 

remain vacant till the next election. 

This requirement of 10%, though not expressly mentioned in the Constitution, was suggested by GV 

Mavalankar and later incorporated under Direction 121 of Directions by the Speaker of the Lok 

Sabha. This stipulation is similar to the stipulation laid down under Art. 100 of the Constitution 

pertaining to the conduct of the business. The position of the leader of the opposition is of such 

significance that it received statutory recognition through the Salary and Allowances of Leaders of 

Opposition in Parliament Act, 1977.   

Fast forward to 2019 general elections where Bharatiya Janata Party (BJP) itself won more than 300 

seats and the rest of NDA swept across 353 constituencies of the country. On the other hand, the INC 

was levelled at 52, which meant there would be no party claiming the stake on the position of 

Opposition for the next term as well.  

This is not a new situation in the politics of the country. Between late 70s and early 90s, the two 

people, among others, in opposition, who vehemently criticised the ruling government’s actions and 

arbitrariness, Atal Bihari Vajpayee and LK Advani, made sure there was a noisy opposition in the 

parliament. Comparing to current scenario, the principle difference between the two eras can be said 

to be the absence of leaders. The two abovementioned leaders were such that a slight deviation by the 

government in policy decisions from the accepted standards was met with stark criticisms of the 

functioning of the government.   
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Historically, it has been the duty of the opposition to question the government’s daily functioning and 

hold them publicly accountable. The opposition must, like the government, be equally responsible 

for the upholding the best interests of the people of the country. Also, the opposition must 

constructively criticise the government, put checks on arbitrariness of government and express the 

public opinion in the parliament. It can be said that the duty of the opposition is to question each and 

every step of the government in policy decisions so that the government is always on its heels and 

does not become complacent in functioning of affairs of the state. The opposition must have a clear 

vision with regards to the debates, questions, criticisms and shall not make baseless and illogical 

arguments. As much the government is of importance to the state, the opposition too have the same 

standing. If the opposition is weak, scattered, silent and scared, it has no chance of challenging the 

might of the government. 

The Constitution has bestowed the immunity upon all the members of the parliament and legislative 

assembly, under Arts. 105 and 194 respectively, with respect to whatsoever spoken in when the house 

is in session. This immunity protects the members from being dragged to the court of law against any 

statement made by them in the house. Further, it enables them to speak their mind freely without and 

fear of the government or ruling party member. Furthermore, nothing said by a member in the house 

in session can be used against him in a police complaint for his arrest. With such protections in place, 

the members of opposition are expected to have a go at the government for any of its arbitrary decision 

but what has been seen in the 16th and 17th Lok Sabha up until now is a quiet, disbursed and fragile 

opposition where each party has its own separate agenda.  

Today, the parliament consists of only two political parties which can be considered as national 

parties (BJP and INC) and the remaining are comprised of regional parties which do not extend 

beyond a state or two. All these regional parties have distinct and separate ideology and cater the 

needs of people who are culturally distinctive. While the BJP cater a nationalistic ideology and the 

NDA parties, to some extent, fall in line to follow the same, the INC has been a proponent of 

liberalistic approach. Other than ideological difference, the opposition lacks a single leader whose 

voice can be felt and can make a difference in the house. While there exist a number of leaders in the 

whole opposition combined, to say each party has a leader, it yet lacks a single figure who can bind 

together the opposition against the government. Additionally, the chairperson of the house also has a 

responsibility to maintain decorum of the house. Having such differences and dissociation from each 

other, any government may have a free hand in operation of affairs. In absence of a strong opposition, 

the parliament is deprived of many quality debates, question hours and discussions which can be of 

help in legislating new acts, framing policies for the betterment of the people as the decision making 

power will solely rest with the government.   
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The only way forward for the opposition in the house is to set aside their ideological differences and 

unite on a common vision or goal against the government. Since there is a stark contrast between the 

ideologies of the ruling alliance and of the opposition, this may be one ground upon which the 

opposition can agree to come together. Further, the lack of leader in each party against NDA is 

distinct. The opposition lacks a leader behind whom the whole opposition can fall, who has a foresight 

and also a strategy that could strategize the debate and questions against the government in the 

parliament. For the same purpose, the opposition can decide upon the people to carry forward their 

common goal in the house against NDA. These measures cannot guarantee that the opposition with 

less than 100 representatives challenge the might of the government but it can surely spark a debate 

that is necessary in the functioning of a democracy. 

Interesting fact: 

The constitution of Italy is framed in such a manner and the sentiments of the people post World War 

II are such that it is impossible for a single political party to form a government. A single party has 

never won sufficient constituencies to form government and the constitution requires a coalition of 

parties to form government, impliedly. Due to factors such as a high degree of fragmentation and 

instability, leading to often short-lived coalition governments, which has become a characteristic of 

Italian governments, the turnover rate, i.e. the reorganisation of the government, is high. Italy has 

seen 61 governments from end of World War II to 2018, which means average age of a government 

in Italy is approximately one year and two months. 

 

Dhruval Suthar, C-153, III LLB. 

  

https://en.wikipedia.org/wiki/Coalition_government
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NATIONAL JUDICIAL ACADEMY – NEED OF THE HOUR 

Good people do not need law, bad people do not heed law.  

We have been observing inordinate delays over the years in our justice delivery system. It is resulting 

in a situation where people of India are losing faith in judiciary.   

It may be either due to lack of required judicial officers to dispense with the cases before them or the 

litigants and advocates are the cause of delays. At times, litigants are not available to lead evidence 

and/or advocates are attending to some other case before other court. Courts have no option in such 

scenario, but to grant adjournments over long period of time resulting in number of long pending 

cases increasing day-in and day-out. It has been observed over the years that people of this vast 

country are becoming aware about their rights and to assert their rights, they approach the various 

courts of law with a hope that they will get justice within a reasonable time. However, the delays that 

are occurring in various courts have disillusioned them. Their hopes of getting justice are belied when 

at times, judicial officers presiding over their disputes, after hearing the arguments advanced for and 

against such disputes, are transferred before the judgment is delivered. With new judge on the bench, 

advocates have to argue de-novo resulting in wastage of time, energy of both – judges and advocates. 

Over the years, it is also noticed that quality of legal education has taken a nose dive. The laws passed 

way back after our independence over the years have become redundant. Universities across India 

should upgrade their curriculum to stand with the recent laws on statues and withstand the test of 

time.  

The vacancies of judges across India in various High Courts is alarming as per recent survey which 

shows 40 per cent vacancies are not filled up in time. If vacancies remain without appointment of 

judges in time, ultimately casualty will be justice to litigants who look to judiciary as ray of last hope. 

With bill of National Judicial Appointment Commission declared as void by Hon’ble Supreme Court, 

tussle between judiciary and executive has taken a turn for the worst. Today, the collegium system is 

followed in appointment of judges to various Hon’ble High Courts across India and Hon’ble Supreme 

Court. Our Law Minister has gone on record to say that executive cannot do a postman’s job thereby 

hinting that executive shall have final say on appointment of judges at higher judiciary level. When 

the judiciary is well aware that vacancy shall arise, they should initiate the process of appointment of 

judges at least a year in advance so that judiciary can recommend the name to executive well in time. 

The executive, after ascertaining the credentials of the name recommended by Hon’ble Supreme 

Court collegium, should appoint the said person without any loss of time to keep continuity in filling 

up the posts of judges.   
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Recently, the Chief Justice of India Mr. Sharad A. Bobde has rightly pointed out the need for National 

Judicial Academy.  It is the need of hour. Judges are to be trained to take a holistic and realistic view 

of the cases to be dealt by them. When advocates are appointed as judges, they should be able to see 

the cases from prism of judges.  In the past, if an advocate desire to be a judge, he required certain 

years of practice. This condition has been done away with. Today, after passing the final examination 

of law, one can apply for the post of judges and magistrates by another exam conducted by the Public 

Service Commission. Once such person passes the examination and interview conducted by Judicial 

Officers, they should be properly trained and make them understand management of court 

proceedings. They should be taught the mannerisms and what they expect from Bar.  

It is required that for appointment of judges at trial courts, persons selected should have taken active 

part in various moot court competitions by visiting various colleges and in addition to that visits to 

various courts whether - civil or criminal – and visits to different Tribunals such as Debt Recovery 

Tribunal and National Company Law Tribunal should be made compulsory from very first year of 

their education of law. 

If an improvement in justice delivery system is required, all the three pillars viz. executive, judiciary 

and Bar should work hand in hand to achieve better results. Bar and Executive have a vital role to 

play in that regard. If they do not co-operate, judiciary shall collapse under its own weight which will 

be suicidal for us as people have great hopes from judiciary. It is a great sign that a mediation process 

is initiated before the suit is filed in Commercial cases. If this mediation process is further extended 

to Family Courts, spouses could be brought together and families could be saved from approaching 

such courts for their disputes thereby reducing burden on courts. 

If we, as Indians, want justice to be made in its true sense, a movement is required to insist upon the 

executive to start National Judicial Academy so that future judges will be of great help to society at 

large. Today, the training to judges is imparted only after they are appointed. However, it is required 

that once they are selected as judges, they should be trained before they preside over the Bench. If a 

person’s performance during training is found to be unsatisfactory, such appointment should be 

deferred till such time, a judge so selected shows improvement in court management and it is the duty 

of judges to keep themselves updated with various cases decided by Hon’ble Supreme Court and 

various High Courts in India on daily basis. 

 

Prof. S.V. Rajadhyax.  
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JAG: A LESSER KNOWN LEGAL PROFESSION. 

Thomas Jefferson has said: "The study of the law is useful in a variety of points of view. It qualifies 

a man to be useful to himself, to his neighbors, and to the public"   

As soon as a student gets into law school/college, they make up their mind as to either go for non- 

litigation, judiciary or litigation. They restrict their career options to these few available fields. For 

young and enthusiast budding lawyers there exist a lesser-known field known as JAG (Judge 

Advocate General). JAG officers are lawyers in the military, i.e. in the Indian Army, Navy, and Air 

force. Their role is to advise military personnel in the day to day legal matters, and they deal with 

disciplinary actions, litigation cases and also handle various legal issues that come into the fore in the 

armed forces. 

HISTORICAL BACKGROUND: 

The evolution and origin of JAG (army) is closely linked with the evolution of military law in England 

and can be traced back to the British ‘Articles of war’. JAG, one of the oldest organs of the Indian 

army was introduced in the country in 1841. The JAGs are responsible for the administration of 

military justice in all its varied aspects and also deal with court-martial matters. 

Initially, women were not allowed in the Indian army. Going back to the history of female cadets in 

the army, it was PRIYA JHINGAN, who wrote to the then Chief Sunith Francis Rodrigues to allow 

her to join the army. Jhingan was cadet number 001 at the OTA in Chennai. Her request was accepted 

in 1992 and after her training at OTA Chennai, Jhingan requested to join infantry division, but her 

request was rejected by the army top brass and she being law graduate was offered to join corps of 

JAG. After completing her ten years of service she went on release in 2002 as a Major.   

PRE-REQUISITES: 

Any law graduate who is an Indian citizen and has completed his LLB degree from a 

College/University recognized by Bar Council of India with a minimum aggregate of 55% and is 

eligible for registration as an advocate with Bar Council of India is eligible to apply for the position 

of JAG. The doors are open for both unmarried male and female candidates falling between the age 

group of 21-27 years. 

SELECTION PROCESS: 

There is no written examination for entry in JAG. Students are selected on a merit basis, and these 

selected students are then called for the SSB interview of 2 stages. Candidates clearing stage 1 are 

eligible for stage 2. Candidates clearing both the stages are then required to undergo a medical 

examination. Those qualified after medical examination are then sent to OTA Chennai for a training 
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period of 49 weeks as per the vacancies available. The training cost is entirely borne by the 

government of India and the candidates are given a stipend of approx. 56,100 p/m during the pre-

commission period. On successful completion, candidates will be granted a commission in the rank 

of lieutenant and the graph of rank will keep going up on the basis of performance and number of 

years of service. The candidates will be awarded “Post Graduate Diploma in Defense Management 

and Strategic Studies” by the University of Madras after the successful completion of pre-commission 

training. 

JAG officers are required to be well versed in military law and other laws of the land.  Officers should 

be good at litigating and advising, should have immense knowledge of the law. JAG officers represent 

the military in all civil and criminal cases. JAGs do court-martial of wrongdoers who are subject to 

military laws. Each case is unique, they deal with a variety of cases and get to practice all sorts of law 

from criminal, civil, contractual to environmental law. The work can never be monotonous. 

Now, to answer, why JAG? Here are some interesting facts about the role of JAG’s which make it 

distinct from the general practice of law. 

Officer’s work is similar to that of litigator specializing in criminal law. They are also actively 

involved in assisting the soldiers in observing human rights and the rule of the law. JAG officer enjoy 

various government benefits like canteen facility, mess facility, sports, further education, ration, 

traveling allowance, housing facility and subsidized housing and car loan and many other perks. 

Breaking the earlier stereotypes, where only men were giving commanding posts and were eligible 

for an extension of permanent commission, now, after the recent ruling of the Supreme Court the 

female cadets can enjoy the commanding post as well as permanent commission. 

Lt. General Hooda said JAG of the army has been successful in dealing with the emerging challenges 

in front of the department. He also said that Indian Army commends the role of JAGs in facing 

challenges of cyber laws, terrorism, and human rights violation while emphasizing its motto of 

“Nayaya Eva Dharma” meaning ‘Justice alone is the Supreme duty’ at any cost and under all 

circumstances at 31st Corps day of JAG. If you are willing to serve back the nation by joining the 

army and not leaving behind the love for the law, wants to try out your hand in all sorts of laws and 

cases and protect your land from violence and injustice, have the inner fire to bring the change, JAG 

is your call! 

 

KUNJITA JOSHI, D-195, I LLB.  
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2018 JCCL REVIEW, SEC. 497, INDIAN PENAL CODE, 1860 

Case Name: 

Joseph Shine V Union of India 

Bench: 

Five Judge Bench 

Date: 

27th September, 2018 

In this case, the question before the Supreme Court of India was on the constitutional validity of 

Section 49729 of the Indian Penal Code. Over 150 years old S. 497 of the Indian Penal Code, a flagrant 

instance of 'gender discrimination', 'legislative despotism' and 'male chauvinism' was finally, on 27th 

of September, 2018 struck down by Five Judge Bench of the Supreme Court of India and principles 

of gender equality and fundamental rights of a women especially as a wife were upheld.  

Following are important excerpts from the judgment: 

Chief Justice Dipak Mishra (as he was then) and Justice Khanwilkar: 

Quoted John Stuart Mill, "The legal subordination of one sex to another- is wrong in itself, and now 

one of the chief hindrances to human improvement; and that it ought to be replaced by a system of 

perfect equality, admitting no power and privilege on the one side, nor disability on the other."   

Despite conferring many a rights on women within the parameters of progressive jurisprudence and 

expansive constitutional vision, the Court cannot conceive of women still being treated as property 

of men, and if the delicate relationship between a husband and wife does not remain so, it is seemingly 

implausible to allow a criminal offence to enter and make a third party culpable. 

At first blush, it appeared as if  S. 497 is a beneficial legislation intended to serve the interests of 

women but, on closer examination, it would be found that the provision is a kind of "romantic 

paternalism"  which stems from the assumption that women, like chattels, are property of men. 

Analysis of S. 497: 

On a reading of the provision, it is demonstrable that women are treated as subordinate to men in as 

much as it lays down that when there is connivance or consent of the man, there is no offence. This 

treats the woman as a chattel.  It treats her as the property of man and totally subservient to the will 

                                                           
29 497. Adultery.—Whoever has sexual intercourse with a person who is and whom he knows or has reason to believe to be the wife of another man, 

without the consent or connivance of that man, such sexual intercourse not amounting to the offence of rape, is guilty of the offence of adultery, and 

shall be punished with imprisonment of either description for a term which may extend to five years, or with fine, or with both. In such case the wife 

shall not be punishable as an abettor. 
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of the master.  It is a reflection of the social dominance that was prevalent when the penal provision 

was drafted. 

S. 497 does not consider the wife of the adulterer as an aggrieved person. The offence and the deeming 

definition of an aggrieved person, as we find, is  absolutely and manifestly arbitrary as it does not 

even appear to be rational and it can be stated with emphasis that it confers a licence on the husband 

to deal with the wife as he likes which is extremely excessive and disproportionate. It also does not 

enable the wife (of adulterer) to file any criminal prosecution against the adulterer husband. So, on 

one hand, it protects a women and on other, it does not protect the other women. This provision suffers 

from the absence of logicality of approach and therefore it suffers from the Vice of Article 14 of the 

Constitution being manifestly arbitrary.  

Offense to Article 21:  

Women are entitled to the recognised concept of equality and to live with dignity. The element of 

connivance and consent of the husband tantamount to subordination of women and hence, it offends 

Article 21 of the Constitution. 

Adultery an Offence? 

Adultery is basically associated with institution of marriage. Adultery can be a ground for any kind 

of civil wrong including dissolution of marriage, but it should be treated as a criminal offence? 

Edmund Bruke30 "a good legislation should be fit and equitable so that it can have a right to command 

obedience." It conveys that laws and legislation are necessary to serve and promote a good life.   

Treating adultery as an offence would tantamount to the State entering into a real private realm. 

Adultery does not fit into the concept of a crime, there would be immense intrusion into the extreme 

privacy of the matrimonial sphere and it is better to leave it as a ground for divorce. If adultery is 

treated as a criminal offence, it will offend two facets of Article 21 of the Constitution, namely, 

dignity of husband and wife, as the case may be, and the privacy attached to a relationship between 

the two.  

When the parties to a marriage lose their moral commitment of the relationship, it creates a dent in 

the marriage and it will depend upon the parties how they deal with the situation.  Some may 

exonerate and live together and some may seek divorce.  It is absolutely a matter of privacy at its 

pinnacle. The theories of punishment, whether deterrent or reformative, would not save the situation. 

Held:   

                                                           
30 Edmund Bruke, an Irish Political Theorist 



 

PAGE |57 
 

Section 497 of the Indian Penal Code is unconstitutional and adultery should not be treated as an 

offence. Section 198 of Criminal Procedure Code which deals with procedure for filing a complaint 

in relation to the offence of adultery as unconstitutional. When the substantive provision (S.497 of 

IPC) goes, the procedural provision (S. 198 of CrPC) has to pave the same path. 

The decisions in Sowmithri Vishnu V Union of India31 and V. Revathi V Union of India32 stood 

overruled and any other judgment following precedents also stood overruled. 

Justice Rohinton F. Nariman:  

"Ancient notion of man being the perpetrator and woman being victim of adultery no longer holds 

good" 

What constitutes the offence of Adultery? 

Sexual intercourse between a married woman and a man who is not her husband;  

The man who has sexual intercourse with the married woman must know or has reason to believe that 

she is the wife of another man;    

Such sexual intercourse must take place with her consent, i.e., it must not amount to rape;  

Sexual intercourse with the married woman must take place without the consent or connivance of her 

husband. 

What is apparent on a cursory reading of these ingredients is that a married man, who has sexual 

intercourse with an unmarried woman or a widow, does not commit the offence of adultery. Also, if 

a man has sexual intercourse with a married woman with the consent or connivance of her husband, 

he does not commit the offence of adultery. The consent of the woman committing adultery is material 

only for showing that the offence is not another offence, namely, rape. 

Adultery is Archaic:  

The real heart of this archaic law discloses itself when consent or connivance of the married woman's 

husband is obtained- the married or unmarried man who has sexual intercourse with such woman, 

does not then commit offence of adultery. This is a paternalistic notion of a woman being treated like 

a chattel, for if one is to use the chattel or is licensed to use the chattel by the 'licensor', namely the 

husband, no offence is committed. 

                                                           
31 (1985)  Supp. SCC 137 
32 (1988) 2 SCC 72 
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It is now clear that this archaic law has outlived its purpose and it does not square with today's 

constitutional morality. The object with which it was made a law has since become manifestly 

arbitrary, having lost its rationale long ago and have now become utterly irrational.  

 

Object of S. 497: 

The pleadings by the State that the ostensible object of S. 497 is to preserve the sanctity of marriage 

was rejected. In fact the sanctity of marriage can be utterly destroyed by a married man having sexual 

intercourse with an unmarried woman or a widow, as has been seen, but, if the husband consents or 

connives at such sexual intercourse, the offence is not committed. It shows that it is not sanctity of 

marriage which is sought to be protected and preserved, but propriety right of a husband, which is 

sought to be protected by S. 497. 

S. 497 and Violation of Article 14, 15(1) and 21: 

S. 497 is discriminatory and therefore, violative of Article 14 and Article 15(1) of the Constitution, 

as it treats women as chattel and the discrimination against women is on grounds of sex only. S. 198 

of CrPC is also blatantly discriminatory, as only the husband or someone of behalf of him can file a 

complaint against another man for this offence.   

The dignity of an individual is a facet of Article 21 of the Constitution and hence, a statutory provision 

belonging to the hoary past which demeans or degrades the status and dignity of a woman obviously 

falls foul of modern constitutional doctrine and must be struck down on this ground also. 

Held:  

Sowmithri33 and V. Revathi34 overruled. Section 497 of IPC and Section 198 of CrPC are violative of 

Articles 14, 15(1) and 21 of the Constitution of India and are, therefore, struck down as being invalid. 

Justice D Y Chandrachud: 

On Adultery: 

The history of S. 497 of IPC reveals that the law on adultery was for the benefit of the husbands, for 

him to secure ownership over the sexuality of his wife. It was aimed at preventing the woman from 

exercising her sexual agency. S. 497 was never conceived to benefit women. In fact, the provision is 

                                                           
33 Ibid  
34 ibid 
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steeped in stereotypes about women and their subordinate role in marriage. When the provision is 

considered as whole, the patriarchal underpinnings become evident.  

Section 497 of IPC and Section 198 of CrPC treat men and women unequally, as women are not 

subject to prosecution for adultery, and women cannot prosecute their husbands for adultery. In 

addition to that is there is 'consent and connivance' of the husband of a woman who has committed, 

no offence is committed or established. Women occupy a liminal space in this law, as they cannot be 

prosecuted for committing adultery, nor can they be aggrieved by it, by virtue of their status as their 

husband's property.   

Constitutional Morality: 

It is not the “common morality” of the State at any time in history, but rather constitutional morality, 

which must guide the law. In any democracy, constitutional morality requires the assurance of certain 

rights that are indispensable for the free, equal, and dignified existence of all members of society. A 

commitment to constitutional morality requires us to enforce the constitutional guarantees of equality 

before law, non-discrimination on account of sex, and dignity, all of which are affected by the 

operation of Section 497. 

Scope of the Offence: 

The fact that the sexual relationship between a man and a woman is consensual is of no significance 

to the offence, if the ingredients of the offence are established. What the legislature has constituted 

as a criminal offence is the act of sexual intercourse between a man and a woman who is “the wife of 

another man”.  No offence exists where a man who has a subsisting marital relationship engages in 

sexual intercourse with a single woman. Though adultery is considered to be an offence relating to 

marriage, the legislature did not penalize sexual intercourse between a married man and a single 

woman. Even though the man in such a case has a spouse, this is considered to be of no legal relevance 

in defining the scope of the offence. That is because the provision proceeds on the notion that the 

woman is but a chattel; the property of her husband. The fact that he is engaging in a sexual 

relationship outside marriage is of no consequence to the law.  The woman with whom he is in 

marriage has no voice of her own, no agency to complain.  If the woman who is involved in the sexual 

act is not married, the law treats it with unconcern.  The premise of the law is that if a woman is not 

the property of a married man, her act would not be deemed to be ‘adulterous’, by definition. 

The essence of the offence is that a man has engaged in an act of sexual intercourse with the wife of 

another man. But if the man to whom she is married were to consent or even to connive at the sexual 

relationship, the offence of adultery would not be established.  For, in the eyes of law, in such a case 

it is for the man in the marital relationship to decide whether to agree to his spouse engaging in a 
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sexual act with another. Indeed, even if the two men (the spouse of the woman and the man with 

whom she engages in a sexual act) were to     connive, the offence of adultery would not be made out. 

Section 497 is destructive of and deprives a woman of her agency, autonomy and dignity.  If the 

ostensible object of the law is to protect the ‘institution of marriage’ (as pleaded by the State), it 

provides no justification for not recognizing the agency of a woman whose spouse is engaged in a 

sexual relationship outside of marriage.  She can neither complain nor is the fact that she is in a marital 

relationship with a man of any significance to the ingredients of the offence.   

S. 497 law also deprives the married woman who has engaged in a sexual act with another man, of 

her agency. She is treated as the property of her husband.  That is why no offence of adultery would 

be made out if her husband were to consent to her sexual relationship outside marriage.  Worse still, 

if the spouse of the woman were to connive with the person with whom she has engaged in sexual 

intercourse, the law would blink.  Section 497 is thus founded on the notion that a woman by entering 

upon marriage loses, so to speak, her voice, autonomy and agency.  

Manifest arbitrariness is writ large on the provision. 

Transformative Justice: 

One of the most significant of the battles for equal citizenship in the country has been fought by 

women. Feminists have overcome seemingly insurmountable barriers to ensure a more egalitarian 

existence for future generations. However, the quest for equality continues.  

The law on adultery, conceived in Victorian morality, considers a married woman the possession of 

her husband: a passive entity, bereft of agency to determine her course of life. The provision seeks to 

only redress perceived harm caused to the husband. This notion is grounded in stereotypes about 

permissible actions in a marriage and the passivity of women. Fidelity is only expected of the female 

spouse. This anachronistic conception of both, a woman who has entered into marriage as well as the 

institution of marriage itself, is antithetical to constitutional values of equality, dignity and autonomy.        

In enforcing the fundamental right to equality, this Court has evolved a test of manifest arbitrariness 

to be employed as a check against state action or legislation which has elements of caprice, 

irrationality or lacks an adequate determining principle.  

The principle on which Section 497 rests is the preservation of the sexual exclusivity of a married 

woman – for the benefit of her husband, the owner of her sexuality. Significantly, the criminal 

provision exempts from sanction if the sexual act was with the consent and connivance of the 

husband. The patriarchal underpinnings of Section 497 render the provision manifestly arbitrary. 
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Section 497 is a denial of substantive equality in that it reinforces the notion that women are unequal 

participants in a marriage; incapable of freely consenting to a sexual act in a legal order which regards 

them as the sexual property of their spouse. 

The Supreme Court has recognized sexual privacy as a natural right, protected under the Constitution. 

To shackle the sexual freedom of a woman and allow the criminalization of consensual relationships 

is a denial of this right. Section 497 denudes a married woman of her agency and identity, employing 

the force of law to preserve a patriarchal conception of marriage which is at odds with constitutional 

morality Criminal law must be in consonance with constitutional morality. The law on adultery 

enforces a construct of marriage where one partner is to cede her sexual autonomy to the other. Being 

antithetical to the constitutional guarantees of liberty, dignity and equality, Section 497 does not pass 

constitutional muster. 

Held: 

Section 497 lacks an adequately determining principle to criminalize consensual sexual activity and 

is manifestly arbitrary. Section 497 is a denial of substantive equality as it perpetuates the subordinate 

status ascribed to women in marriage and society. Section 497 violates Article 14 of the Constitution; 

Section 497 is based on gender stereotypes about the role of women and violates the 

nondiscrimination principle embodied in Article 15 of the Constitution; 

Section 497 is a denial of the constitutional guarantees of dignity, liberty, privacy and sexual 

autonomy which are intrinsic to Article 21 of the Constitution;  

Section 497 is unconstitutional. 

The decisions in Sowmithri Vishnu and Revathi are overruled. 

Justice Indu Malhotra: 

Doctrine of Coverture: 

Adultery, as an offence, was not a crime under Common Law, in England. It was punishable by the 

ecclesiastical courts which exercised jurisdiction over sacramental matters that included marriage, 

separation, legitimacy, succession to personal property, etc. 

In England, coverture determined the rights of married women, under Common Law. A ‘feme sole’ 

transformed into a ‘feme covert’ after marriage. ‘Feme covert’ was based on the doctrine of ‘Unity 

of Persons’ – i.e. the husband and wife were a single legal identity. This was based on notions of 

biblical morality that a husband and wife were 'one in flesh and blood'. The effect of 'coverture' was 
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that a married woman's legal rights were subsumed by that of her husband. A married woman could 

not own  

Property, execute legal documents, enter into a contract, or obtain an education against her husband's 

wishes, or retain a salary for herself. 

The remnants of 'coverture' sowed the seeds for the introduction of 'Criminal Conversation' as an 

actionable tort by a husband against his wife’s paramour in England. Criminal Conversation as a tort, 

gave a married man the right to claim damages against the man who had entered into a sexual 

relationship with his wife. The consent of the wife to the relationship, did not affect the entitlement 

of her husband to sue. 

Anomalies and Incongruities: 

The provision of Section 497 is replete with anomalies and incongruities, such as:  

Under Section 497, it is only the male-paramour who is punishable for the offence of adultery. The 

woman who is pari delicto with the adulterous male, is not punishable, even as an 'abettor'. The 

adulterous woman is excluded solely on the basis of gender, and cannot be prosecuted for adultery. 

The Section only gives the right to prosecute to the husband of the adulterous wife. On the other hand, 

the wife of the adulterous man, has no similar right to prosecute her husband or his paramour.   

Section 497 I.P.C. read with Section 198(2) of the Cr.P.C. only empowers the aggrieved husband, of 

a married wife who has entered into the adulterous relationship to initiate proceedings for the offence 

of adultery.   

The act of a married man engaging in sexual intercourse with an unmarried or divorced woman, does 

not constitute 'adultery' under Section 497.   

If the adulterous relationship between a man and a married woman, takes place with the consent and 

connivance of her husband, it would not constitute the offence of adultery. 

The anomalies and inconsistencies in Section 497 as stated above, would render the provision liable 

to be struck down on the ground of it being arbitrary and discriminatory. 

Two Tests: 

Article 14 forbids class legislation; however, it does not forbid reasonable classification. A reasonable 

classification is permissible if two conditions are satisfied: 

The classification is made on the basis of an 'intelligible differentia' which distinguishes persons or 

things that are grouped together, and separates them from the rest of the group; and  
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The said intelligible differentia must have a rational nexus with the object sought to be achieved by 

the legal provision.  

The discriminatory provisions in Section 497 have to be considered with reference to the 

classification made. The classification must have some rational basis, or a nexus with the object 

sought to be achieved. With respect to the offence of adultery committed by two consenting adults, 

there ought not to be any discrimination on the basis of sex alone since it has no rational nexus with 

the object sought to be achieved. Section 497 of the I.P.C., makes two classifications:  

The first classification is based on who has the right to prosecute: It is only the husband of the married 

woman who indulges in adultery, is considered to be an aggrieved person given the right to prosecute 

for the offence of adultery. Conversely, a married woman who is the wife of the adulterous man, has 

no right to prosecute either her husband, or his paramour.  

The second classification is based on who can be prosecuted. It is only the adulterous man who can 

be prosecuted for committing adultery, and not the adulterous woman, even though the relationship 

is consensual; the adulterous woman is not even considered to be an 'abettor' to the offence. The 

aforesaid classifications were based on the historical context in 1860 when the I.P.C. was enacted. At 

that point of time, women had no rights independent of their husbands, and were treated as chattel or 

'property' of their husbands. 

Hence, the offence of adultery was treated as an injury to the husband, since it was considered to be 

a 'theft' of his property, for which he could proceed to prosecute the offender. The said classification 

is no longer relevant or valid, and cannot withstand the test of Article 14, and hence is liable to be 

struck down on this ground alone.   

A law which deprives women of the right to prosecute, is not gender-neutral. Under Section 497, the 

wife of the adulterous male, cannot prosecute her husband for marital infidelity. This provision is 

therefore ex facie discriminatory against women, and violative of Article 14.  Section 497 as it stands 

today, cannot hide in the shadows against the discerning light of Article 14 which irradiates anything 

which is unreasonable, discriminatory, and arbitrary. 

Criminality of Adultery: 

Adultery undoubtedly is a moral wrong qua the spouse and the family. The issue is whether there is 

a sufficient element of wrongfulness to society in general, in order to bring it within the ambit of 

criminal law?   

The element of public censure, visiting the delinquent with penal consequences, and overriding 

individual rights, would be justified only when the society is directly impacted by such conduct. In 
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fact, a much stronger justification is required where an offence is punishable with imprisonment. The 

State must follow the minimalist approach in the criminalization of offences, keeping in view the 

respect for the autonomy of the individual to make his/her personal choices. The right to live with 

dignity includes the right not to be subjected to public censure and punishment by the State except 

where absolutely necessary. In order to determine what conduct requires State interference through 

criminal sanction, the State must consider    whether the civil remedy will serve the purpose. Where 

a civil remedy for a wrongful act is sufficient, it may not warrant criminal sanction by the State.  

Held: 

Section 497 is struck down as unconstitutional being violative of Articles 14, 15 and 21 of the 

Constitution.   

Section 198(2) of the Cr.P.C. which contains the procedure for prosecution under Chapter XX of the 

I.P.C. shall be unconstitutional only to the extent that it is applicable to the offence of Adultery under 

Section 497.  

The decisions in Sowmithri Vishnu, V. Rewathi and W. Kalyani overruled. 

 

ADVAIT SHUKLA, EX – STUDENT, BATCH OF 2018-19. 
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DISHA ACT – A FORWARD INITIATIVE AND A NEED FOR 

EXPEDITION OF RAPE CASES IN INDIA 

We are in the 21st century but still the harassment of women has not stopped. How can we say that 

we are moving forward and developing as a nation if we are unable to change the mind-set of people? 

We want the women in ‘India of tomorrow’ to feel safe and thereby rise to their full potential.  It is 

correct to say that safety is a mission and not an intermission. Safety is a continuing process and not 

a final destination. The way we update our phones daily even safety measures for women must be 

updated from time to time. 

Disha Act formation and guidelines: 

Rape is a major issue that has been plaguing the nation. We had a rape incident that caught the eyes 

of the people and gained popularity recently due to the outrage of the public. The incident was 

pertaining to the rape and murder of a twenty six year old veterinary doctor Dr. Priyanka Reddy. It 

was said that the rape was pre planned. The victim had left her place of work to go back home when 

she saw one of her her scooter tire deflated. Two lorry drivers and their assistants came to offer her 

help but they were pretending to help her from the start. The victim had tried contacting her family 

for help but unfortunately she was forcefully gang raped and murdered. Her body was found a few 

hours after the complaint was filed. The major flaw in this case was the police. Although, the case 

was solved within hours and rapists were killed in a police encounter, the victim could not be saved. 

The victim’s family stated that the Telangana police could have acted as soon as the missing 

complaint of Dr. Priyanka Reddy was requested to be filed but they did not even consider the matter 

as urgent. The main reason why the Disha Act came into the picture was because of the behaviour of 

the Telangana Police who could have saved the victim’s life if they had treated the matter as a matter 

of urgency instead of neglecting the matter and would have acted immediately on it. As per the 

requirement of law the victim’s name in rape cases is not revealed and thus in this case instead of the 

victim’s name the name Disha was used and that is why the act was named as the ‘Disha Act’. 

In the past there were many landmark judgments in the history of rape cases in India but these 

judgments took years to pass and as a result “rape” punishment wasn’t that much of a threat. The 

biggest problem with the long judicial process is that it is exhausting and affects the mental health of 

the victim’s family. As we’ve “justice delayed is justice denied” and thus expedition of rape cases is 

a must to inculcate a threat in the mind-set of people. Rape must be taken more seriously in our 

country.  
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After the infamous Nirbhaya case there were amendments made to the Indian Penal Code, Criminal 

Procedure Code and other laws were made  more strict regarding  the offenders who commit or 

attempt to commit rape but still the Nirbhaya judgment took years to pass even after the accused 

admitted their crimes. This just gave a liberty to others to commit the same crime because our justice 

system is slow and they can get reasonable time to get away with the offence. This was the major 

need as to why rape cases need to be expedited. 

Now let us now compare the laws of certain countries. Certain countries have very strict laws 

regarding rape and that’s why the statistics of the number or women raped every hour is lesser for 

those countries. Saudi Arabia has by far the cruellest rape punishment. In Saudi Arabia, a rapist is 

beheaded in public after he is administrated to sedatives.  

In China, a rapist is directly sentenced to death even without a trial session. North Korea has 

dictatorship which results in blurred and unclear laws. North Korea directly sentences rapists to death. 

The firing squad shoots them in public. The law for rapists in Afghanistan states that the victim will 

be hanged to death or will be shot. This is done within the 4 days of the crime or after the judgment 

is passed by the court. In Egypt, the rapist is hanged at public places so that people may become 

aware of the consequence of this heinous crime. In UAE, the punishment of sexual assault or rape is 

death by hanging. There is no compensation, if one commits rape, one has to die within 7 days. These 

countries have tried instilling the fear of committing a crime like rape. India also needs to implement 

stricter rules so that rape is taken very seriously and such laws would make a person think twice 

before committing such a crime. 

Our laws need to be made more stringent and thus the Disha act was implemented and now let’s see 

the guidelines laid down by the Disha Act: 

The Government of Andhra Pradesh passed a bill named Disha Act (also known as, Andhra Pradesh 

Criminal Law (Amendment) Bill, 2019) to award death penalty for rapists within 21 days after the 

crime is committed. The Disha Act defines timelines for trials in the fast-track courts. The trial of 

rape cases must be dealt it with 21 days of commit and The Bureau of Police Research and 

Development (BPR&D) has made additional suggestions for changes to IPC and CrPC rules. This 

expedition for rape cases is required and twenty one days is a sufficient time where even the accused 

can get an opportunity to defend himself and be given a fair opportunity to be heard. A fair judgment 

can be passed and justice can be given within this time frame. 

Now we’ve talked about the Disha Act and the need to expedite rape cases in India. I believe that not 

just the laws must be stricter for these cases but they must be adhered to and followed. The laws must 

help create a fear in the mind-set of people. Only when the mind-set will change there will be some 
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improvement in the number of rape cases. I feel that even if the concept of ‘stare decisis’ is followed, 

still many rules need to be amended and many stricter laws must be added. Expedition of rape cases 

is just one step towards eradication of rape. Our society along with law as a whole must work towards 

spreading awareness and towards ending rape and rape culture. The Disha Act is just a tiny step 

towards it. This act has inspired Maharashtra Government to enact similar modifications to 

legislations in order to control rape cases. Not just Maharashtra and Andhra Pradesh but the whole 

country must come together for working towards eradication of RAPE. 

 

Vaibhavi Doshi, D-183, FYLLB. 
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THE INSANITY DEFENSE 

Mental illness of such a severe nature that a person cannot distinguish fantasy from reality, cannot 

conduct her/his affairs due to psychosis, or is subject to uncontrollable impulsive behavior is defined 

as insanity. Every person, who is mentally diseased, is not ipso facto exempted from criminal 

responsibility. There is a minor variance between Clinical Insanity and Legal Insanity. Legal Insanity 

specifically refers to the “mental state” of a person at the time of committing the crime and is therefore 

purely a legal concept. 

Laws relating to defense - insanity has been a part of man-made laws since ancient Greece and Rome. 

With further developments in Jurisprudence, various test like: the wild beast test, the insane delusion 

test and the good and evil test evolved to ascertain the insanity of a person with regard to legal 

perspective. The modern-day insanity law and the basis of Section-84 of the IPC is adopted by the 

McNaughton’s test devised by the English courts in R. v. McNaughton. 

The law of insanity under the provisions of section 84 of Indian Penal Code protects any person with 

an unsound mind and provides him/her defense against a criminal liability. By law, once a defendant 

pleads insanity, the judge must order him to undergo a mental examination to determine whether he 

was insane when he committed the crime. In a death - penalty case, the defendant will also be 

examined to determine if his mental illness is so great that it precludes him from being executed. 

Hon’ble Supreme Court in Surendra Mishra v. State of Jharkhand35, held that Section 84 IPC is only for 

legal insanity and not medical insanity and therefore a person suffering from mental illness is not 

exempted from criminal liability. 

It must be noted that there is no precise definition of the terms like “unsoundness of mind” and 

“insanity” and therefore they bring diverse meaning in different contexts and illustrate varying degree 

of mental disorders. 

However, it is important to note that under Indian law, all persons are presumed to be sane. Therefore, 

the defendant must prove that he is not sane and bear the burden to do so with “clear and convincing 

evidence”. However, if a defendant can prove such fact in the court of law, he will be deemed insane, 

and therefore not responsible for their actions. 

Hon’ble Supreme Court in Anandrao Bhosale v. State of Maharashtra36, held that the time when the 

unsoundness has to be proven is the time when the crime is actually committed and the burden of 

proving this lies on the party which is claiming the benefit of Section 84. 

                                                           
35 Surendra Mishra vs. State of Jharkhand, 2005 [ (4) JCR 439 JHR ] 
36 Anandrao Bhosale v. State of Maharashtra, on 26th September 2002. [Appeal (crl.)  180 of 2000 ] 



 

PAGE |69 
 

The insanity defence is a neutral concept. It is a well - known fact that a person cannot stand 

competent for the trial if he/she is legally incompetent. Therefore mere arguments are not enough to 

decide the case but considerable inclusion of circumstances would be required. It is rightly observed 

that the case of insanity becomes more complicated as compared to others, as it is not only about the 

accused performing the crime but rather about the accused confessing his crime and stating that he 

has no idea about what he did. 

According to a study, a total of 102 cases were retrieved from 13 High Courts (for which data was 

available). Out of the 102 cases examined, the High Court convicted the accused in 76 cases (74.50%), 

thereby rejecting the insanity defence. The High Court acquitted the accused under section 84 IPC in 

18 cases (17.65%), thereby accepting the insanity plea raised by the accused. Chi-square tests of 

independence revealed that the verdict of the lower court, documentary evidence of mental illness 

prior to the crime, and the psychiatrist's opinion were associated with the success of insanity pleas, 

therefore, determining a 17% success rate in Indian High Courts in the past decade. The factors 

correlated with the success of insanity pleas provide valuable direction to several stakeholders who 

are dealing with mentally ill offenders. 

The insanity law has proven to be of practical importance in understanding the situation and the 

mental position of an insane person and in certain reasonable circumstances granted them exemption 

from criminal liability. The legal language is categorised in nature, either criminally responsible or 

not responsible. The physiatrist is concerned with the medical treatment of the patient while the courts 

are concerned with the safety of the society from the possible dangers associated with such patients. 

Apart from the various advantages of the insanity defence, it has also become a modern way for 

criminals to exempt from the crimes they perform intentionally.  

Related Judgments:  

Hari Singh Gond vs. State of Madhya Pradesh, 200837:- Hon’ble Supreme Court in the following 

case observed that Section 84 of IPC lays down the legal test of responsibility in cases of alleged 

unsoundness of mind. The courts have, however, mainly treated this expression as equivalent to 

insanity. But the term ‘insanity’ itself has no precise definition. It is a term used to describe varying 

degrees of mental disorder. So, every person, who is mentally diseased, is not ipso facto exempted 

from criminal responsibility. A distinction is to be made between legal insanity and medical insanity. 

A court is concerned with legal insanity, and not with medical insanity. 

                                                           
 
37 Hari singh v state of MP on 29th August 2008 [Criminal Appeal No. 321 of 2007] 
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Etwa Oraon vs. The State (Uttar Pradesh), 196038:- The High Court of Patna, in this case, stated that 

a mere possibility that the accused may have been insane was insufficient to establish the kind of 

insanity inferred in section 84 of IPC. 

Chellathurai vs The State (Madras), 201239:- The High Court of Madras held that the crucial point 

of time for deciding whether the benefit of section 84 should be given or not, is the material time 

when the offence takes place. In coming to that conclusion, the relevant circumstances are to be taken 

into consideration. It would be dangerous to admit the defence of insanity upon arguments derived 

merely from the character of the crime. It is only unsoundness of mind that naturally impairs the 

cognitive faculties of the mind that can form a ground of exemption from criminal responsibility. 

 

Mahima Shah, B-95, II LLB. 

                                                           
38 Etwa Oraon v State of UP on 12th December 1960 [AIR 1961 Pat 355, 1961 CriLJ 357.] 
39 Chellathurai vs The State (Madras), 2012 [Criminal Appeal (MD) No.432 of 2010] 
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NEED OF INVENTIONS TO TACKLE COVID – 19 PANDEMIC; 

PRIORITY TO CIVIC DUTY OVER PATENT RIGHTS 

The world had to shut down for healing! All over the globe, mankind has witnessed a never seen 

before impact of nature’s fury. A miniscule bio-entity has wrecked the economy of nations, proved 

advanced medical facilities inadequate and brought the world at its feet. Now, the world is eagerly 

awaiting a scientific solution to this problem. What we urgently need, is an effective mode of 

treatment or a potent antiviral compound to cure the viral infection; a medicinal discovery, similar to 

Penicillin. Penicillin discovery was considered as a boon to rid bacterial infections which saved lives 

during the Second World War and later paved way for the discovery of a range of other antibiotics. 

This Covid-19 outbreak may also be considered to be no less than a war against the mankind and 

delay in a medicinal remedy is costing us a lot of lives.   

Scientists, all around the world are racing against time to devise kits for early and reliable detection 

of the virus, invent medicines, and devise handy portable ventilators, vaccines and medical treatment 

regimens for combating coronavirus infections. Yet, research in the pharmaceutical sector involves 

huge investments of time and money. No drug is approved by the authorities without reviewing a 

whole load of data consisting of safety and efficacy studies conducted on human volunteers. 

Naturally, these organizations need to recover the money spent on research to sustain in the industry. 

Therefore, organizations endeavor to recover money from their block buster drug through the 

monopoly rewarded by the patent and invest the recovered money again in the research for other 

drugs. Patent system of a country is thus vital for incentivizing the researchers to provide us essential 

drugs. This article makes an attempt to comprehend the difficulties faced and the best approach an 

inventor may take at this juncture to tackle a pandemic of this scale. Though the priority of the 

inventor should be to perform his duty towards mankind, at the same time he has every right to recover 

the money spent on his research by the organization.  

Patent System 

The primary requirement for obtaining a patent is novelty, inventive step and industrial application. 

The applicant is required to keep his invention confidential and any disclosure of the invention or its 

commercial use prior to filing patent application may render the application unfit. Thus, if any 

scientist comes up with any invention which may be beneficial to fight this coronavirus pandemic, it 

will have to be kept confidential at least till he finalizes the invention and files an application. 

This application is, in the normal course, published in eighteen months after the filing and thereby 

made public. After publication, invention is secure and any use by others without his consent shall be 

considered infringement from the date of publication if his patent is subsequently granted.  Hence, if 
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any patent has been filed on the subject prior to the breaking out of the pandemic but not yet published, 

it is not publicly available. It is to be noted that the granting of patent may take years during which 

the application is reviewed, scrutinized, opportunities provided for applicant to defend his invention 

and is finally granted if only it meets all patentability criteria. 

Patentability criteria for medical inventions 

In India, as per Section 3 (i) of the Patents Act, 1970, any process for the medicinal, diagnostic, 

therapeutic, etc. treatment of humans and animals is not considered an invention and thus, not 

patentable. The noble thought behind this section being that there should be ready access to affordable 

medical treatment. Thus, any method of diagnosing the disease or method of treatment by the doctors 

cannot be patented. Hence, a treatment method for the coronavirus outbreak using antivirals available 

in the market or by any other method is not patentable in India. However, drug products like antiviral 

compounds, diagnostic testing kits, ventilator machines being non-obvious improved versions and 

vaccines are patentable in India. 

Options available to the inventor to safeguard his inventions 

As the urgency of a remedy increases, the options available to the inventors to secure their invention 

while making them available to the public are; 

a. The inventor may file his patent online while the physical filing option cannot be exercised 

during lockdown situations. After filing, he may take steps to make his invention available to the 

concerned. 

b. An inventor may safeguard his invention by filing a provisional application before finalizing 

it.  In the event of subsequent disclosure or use of his invention, his application shall not be rejected 

on the grounds of disclosure and the inventor shall have a 12 month period from the filing to finalize 

his invention.  

c. In events where the invention is disclosed prior to filing by way of communication to the 

government or read in a Scientific Society or published in a Scientific journal or worked in the public 

for experimental purposes; the inventor has the option of filing patent application within the 12 month 

period from the disclosure to evade rejection on the grounds of prior disclosure or use. 

d. The inventors have the option for early publication whereby, on request, their application shall 

be published in a month, instead of the eighteen month period. The contents shall be available for 

researchers to refer to, companies to approach the inventors to commercialize the invention or 

authorities to approach them for making use of the invention for public purpose. 
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Options made available to the government by the Act 

In the event, that the inventors are unable or unwilling to use these options stated above, the Patents 

Act, 1970 has made further provisions to utilize the patented inventions in absence of the patent 

holder’s voluntary consent. The patent is granted in India under certain conditions and principles, one 

of them being that the government is entitled to use the patent and its grant does not in any way 

prohibit the central government in taking measures to protect public health. Our central government 

can also acquire the patent after paying compensation to the patent holder or, if need be, even revoke 

a patent in public interest. Interestingly, the central government can use inventions for purposes of 

the government even after an application for a patent has been filed at the patent office. In cases where 

there is a potential remedy in one of the patents but the invention is not worked for more than three 

years or in case of national emergencies, the government has the power to issue, under section 84 of 

the Act, Compulsory Licences and make the product available to the people of India. Similarly, the 

interest of the inventor is considered in all the above cases and provision for appropriate monetary 

compensation is also made. Additionally, the inventor has the remedy of appeal in the courts, in most 

of the cases, if he remains unsatisfied with any of the decisions or compensation provided to him. 

Conclusion 

Looking at the current situation, there is no known cure as yet for the Covid-19 pandemic. From the 

available drug list, Chloroquine and Hydroxychloroquine, have been proposed for arresting the spread 

of the disease. These are no longer covered under patents and hence production and supply of these 

drugs is not restricted. However, amongst the few antivirals suggested for treatment; Remdesivir and 

Favipiravir are under patent protection in India. Their patent holders need to work these inventions 

(manufacture) to a large scale to satisfy the huge demand at reasonable prices. If it is not viable, 

considering infrastructure or otherwise, to work to this extent, it is obligatory that the patent holders 

provide voluntary licenses. Presently, such patent holders need to give priority to perform their civic 

duty over their patent rights. 

Eventually, the last option available to the Central Government is to exercise the option of 

Compulsory Licensing to meet the demand. Countries like Israel and Chile have proceeded to issue 

compulsory licenses. Germany has amended its patent law by passing ‘Coronavirus crisis package’ 

to allow use with appropriate remuneration to the patentee. Other countries are to follow suit to enable 

mass production of such medicines. India had received a lot of flak from international quarters during 

its very first compulsory licensing matter in Bayer Corporation v Natco Pharma Limited. 

Nevertheless, the times have changed, and the world has realized and woken up to the urgency to 

make available all support for facing the current world crisis. We, in India, also need to urge Inventors 
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to disclose, scour patent applications and granted patents, compensate the inventors or patent holders, 

amend laws if need be,  to avert huge loss of human life and tackle this or any future pandemic head 

on. 

 

Sharangi Vaiude, B-119, SYLLB. 
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CANON LAW: AN INTRODUCTION TO CATHOLIC 

JURISPRUDENCE 

Christianity is the most widely followed religion in the world. The religion is divided into many sects 

such as Roman Catholicism, Protestantism, Eastern Orthodoxy, Anglicanism, etc. The Roman 

Catholic sect is the largest sect in Christianity with over 1.2 billion people being part of this sect all 

over the world. The difference between Roman Catholics and members of other sects of Christianity 

is that Roman Catholics recognize the authority of the Pope as the Supreme Pontiff of the Church along 

with Cardinals and Bishops chosen by the Pope to lead the Catholic Church. 

The Pope or the Supreme Pontiff or the Bishop of Rome is elected at a Papal Conclave which hosts 

the Cardinals from across the world to elect the leader of the Catholic Church. There are currently 

203 Cardinals in the world and by the Amendment to the Rules of the Conclave in 1975 by His 

Holiness Pope Saint Paul VI, Cardinals above the age of 80 are excluded from voting while setting 

the maximum number of voting Cardinals to 120. The Pope is also the sovereign of the Vatican, 

which is an independent City – State enclaved within Rome, Italy. The Pope is assisted by the Roman 

Curia which consists of various departments in the administration of Vatican City and the rest of the 

Catholic Church. 

For better administration, the Catholic Church is divided into several Archdiocese with the 

Archbishop (who could be a Cardinal or a senior Bishop) of said Archdiocese at the helm which has 

jurisdiction over Churches within a specific territory. For example, the Archdiocese of Bombay 

having jurisdiction over the churches of Mumbai, Thane, Navi Mumbai and Raigad, with The 

Archbishop as His Eminence Cardinal Oswald Gracias, who is also a member of the Council of 

Cardinal Advisors to the Pope which currently comprises of six Cardinals. 

The word Canon comes from the Greek word kanon meaning a straight measuring rod or a ruler. As 

mentioned earlier with over 1.2 billion members and the administration of various institutions, the 

Church needs organised structure and governance. There is a maxim ubi societas ibi lex, where there 

is society there is law, hence like every organised institution the Catholic Church too is governed by 

a set of codified laws known as ‘Code of Canon Law’ (Jus Canonicum). During the Medieval Age, 

many Historians and Scholars believed that Canon Law influenced many Protestant Churches which 

in turn influenced many secular law and jurisprudence in various countries in terms of, law on 

marriage, property, succession, juristic persons, criminal procedure and evidence. It is also believed 

by Historians that International Law owes its origins to Canonists and Theologians, and the idea of a 

modern State goes back to the ideas developed by Canonists during the Medieval Ages with regard 

to the constitution of the Church. The history of the legal principles of the relationship of sacerdotium 
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to imperium i.e. Ecclesiastical to Secular Authority (Church to State) plays a crucial role in European 

History. 

Ecclesiastical or Church laws have seen tremendous development since the foundation of the Catholic 

Church two thousand years ago. In the New Testament of the Holy Bible, it can be seen that there is 

a procedure for replacing an Apostle in the book of the ‘Acts of the Apostles’ 1:15-26. An Apostle is 

one of the first followers of Christianity who were witnesses to the teachings, the dying and the 

resurrection of Jesus Christ. The Apostles were headed by Saint Peter (San Pietro) who was the first 

Pope of the Church. The Holy Bible also provides the steps to be followed if there was a dispute in 

the Church in the Gospel (Life of Jesus) according to Saint Matthew 18:15-20. Over the years, various 

councils were held to legislate on issues of concern. The Pope would issue decrees to settle disputes 

and Canon Law Courts were established that could hear disputes and issue decisions. Eventually these 

laws and decrees came to be known as Canon Law. In 1917 there was a major reform and the law 

was codified and published as the first Code of Canon Law. After the Second Vatican Council there 

was a revision and the Code of Canon Law, 1983 was introduced by His Holiness Pope Saint John 

Paul II. 

There are 7 books containing 1752 Canons according to the Code of Canon Law, 1983. The first book 

is called the ‘General Norms’. It deals with the way laws in the Catholic Church are issued, who they 

pertain to and how they are enforced. There are Canons (Canons 113 to 123) that deal with Juridical 

Persons such as a Parish Church or Archdiocese. The second book is called the ‘People of God’. It 

sets out the rights and duties of the lay believers of the faith and of the Clergy (Priesthood). It also 

contains the hierarchical institution of the Church. The third book is called the ‘Teaching Function of 

the Church.’ This book contains the preaching, authority pertaining to the teachings of the Church 

and the rules for educational institutions, for example Catholic Universities. The fourth book is called 

the ‘Sanctifying Function of the Church’, which pertains to Sacraments, who can receive, administer 

and what is required for a Sacrament to be valid. The fifth book is called the ‘Temporal Goods of the 

Church’, the Law of Property used by the Church, giving regulations on the administration of the 

Church’s property and finances, it also includes rules on contracts and testamentary documents. The 

sixth book is the ‘Sanctions in the Church’, the Penal Law of the Church, this book sets out the 

authority to punish crimes, who can be punished, what crimes may be punished and the appropriate 

penalties for the said crimes. The goal of Canon Law is to restore justice and reform the offender, hence 

the book is not only about punishing crimes. The seventh book is about ‘Processes’, it contains 

procedures regarding trials, organization of Courts, officers of the Court, the rights of the parties and 

appeals. 
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Just as the Pope is assisted by the Roman Curia, the Archbishop of the Archdiocese is also assisted 

by the Vicar – Generals (generally Bishops), Vicars (generally Priests) and Archdiocesan Curia. 

Canon 469 of the Code of Canon Law, 1983 states that, “The diocesan curia consists of those 

institutions and persons which assist the bishop in the governance of the whole diocese, especially in 

guiding pastoral action, in caring for the administration of the diocese, and in exercising judicial 

power.” It is the Archbishop who appoints those who exercise offices within the Curia and it is the 

Archbishop's responsibility to see to it that all matters which concern the administration of the entire 

Archdiocese are duly coordinated and arranged in such a manner that the good of the portion of God's 

people entrusted to him is more suitably attained. The Curia of the Archdiocese of Bombay is situated 

at the Archbishop's House, Fort, Mumbai. The Archdiocesan Curia also contains a Tribunal which is 

established by Canon Law (Canons 1417 – 1445) as the Judicial arm of the Archbishop's government 

of the Archdiocese. As such, it is the Judicial system of the Church and the Canonical forum for the 

resolution of legal questions arising from the activity of the Church and of the faithful. It comprises 

of the Judicial Vicar who is a Priest at the helm, with an Associate Judicial Vicar also a Priest along 

with three other Judges who are Priests. The Tribunal also has a set of Priests who are given the 

designation as ‘Defenders of the Bond’ (Defensor matrimonii). Canon 1432states “A defender of the 

bond is to be appointed in a diocese for cases concerning the nullity of sacred ordination or the nullity 

or dissolution of a marriage; the defender of the bond is bound by office to propose and explain 

everything which reasonably can be brought forth against nullity or dissolution.” The Tribunal also 

has Notaries which notarize documents for the Tribunal. All of the above-mentioned officials are 

appointed by the Archbishop. Under certain circumstances the Archbishop himself can preside as a 

Judge in certain cases. 

Although Canon Law was first codified in 1917 and subsequently revised in 1983, it has existed since 

the time of Jesus Christ more than 2000 years ago. Since Canon Law is a vast subject, this article 

cannot explain the finer points of Canon Law, however we can see how Canon Law has influenced 

Secular Law across the world, therefore Canon Law has had an effect on each and every one of us, 

either directly or indirectly. 

 

Onassen Dsouza, D-190, II LLB. 
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MITIGATING IPR CONFLICTS UNDER SPORTS LAW 

Sport facilitates monumental societal significance as a collective activity whether it is with regard to 

participation as a refreshment diversion, competitive playing at amateur level, elite and mostly 

professional level or in terms of eye witnessing an event. With advancement of the sporting activities 

around the globe and also with increasing numbers of participants actively engaging into distinct 

sporting events, it has become important for the sports law to come into existence and govern the 

sporting events.  Intellectual Property Right (IPR) has a significant importance in the sporting 

business and also acts as a marketing tool. Effective branding of sport, sporting teams and clubs, 

sporting events through the implementation and commercialisation of distinctive logos and marks, is 

a marketing phenomenon which, in the last 25 years, has emerged as a new bankable global business 

of sports marketing. This essay has discussed the intervention of IPR with Sports Law, IPR disputes 

under the sports spectrum and also talked about diminishing such IPR conflicts by rectification of 

disagreements between parties involved. 

Intellectual property has obtained immense importance in the last few decades. As the name proposes, 

Intellectual Property is the formation of intellect i.e. human mind. Such rights tend to protect what a 

human mind creates. It could be a logo, research, invention, drawing or painting, musical 

compositions, etc. all these are the products of the human brain. Intellectual Property Laws entrust 

the owner of such products, rights to exclusively use his intellectual property as per his own desire 

and also refrain others from using it without the permission of the owner. Intellectual Property can be 

also referred to as movable and intangible right capable of being assigned and transferred exercisable 

in terms of tangible work. Protecting these intangible assets is essential as it would persuade and 

convince the creator that they would get an equitable acknowledgement for their work and could also 

earn a living from their work. All these rights are provided by the World Intellectual Property 

Organisation (WIPO), “A Geneva based specialised agency of the United Nations which facilitates 

creativity and innovation for the economic, social and cultural development of all countries through 

a potent Intellectual Property system.” 

IPRS AND SPORT  

The sporting industry has always witnessed huge appreciation from its spectators all around the world. 

Many renowned sports persons as an individual and a team or a club as a whole have an enormous 

fan following worldwide. Sport forms an integral part of the society and has also always been a 

tremendous sector of the nation's economy which gathers people, activities and successfully manages 

business units involved in facilitating, manufacturing or arranging any work related to sports. In the 

early 90s, the definition of sporting activity was quite different from what it is at present. Today, the 
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definition of the sporting industry has substantially changed and paved a way for avenues like 

employment, business opportunities, sponsorship, media, etc. Thus, sports have become a multi- 

billion dollar industry. In today’s world, IPR and sports go side by side as various sports personalities 

and teams have laid emphasis on protection of their brand value. For instance, Real Madrid, a football 

club of Spain which has the logo of a king’s crown above the circle coloured in yellow and blue and 

slogan “Hala Madrid” protected by the World Intellectual Property Organization (WIPO). Thus, a 

trademark is a marketable and a commercial asset of the owner. According to the situation, it becomes 

necessary to use a distinctive script where the slogans and mottos so expressed should be 

accompanied with a distinctive logo to ensure registrability. It is also feasible for any of the sporting 

events being registered for trademark if such an event establishes a distinct name or a logo of such 

sport event. For instance, the name ‘Euro 2000’ failed the requirement of registration due to lack of 

distinctiveness.40 Unregistered trademarks, official mascots or a sporting events also acquire value 

and protection under passing off and other forms of unfair competition through consistent use over a 

span of time and distinctiveness. Further, amalgamation of IP Laws and sports can be seen on various 

sporting gears like the sporting shoes worn by the athletes of well-known brands, whereby the 

technology used to make shoes are patented, which is regarded as the strongest form of intellectual 

property protection and no other brands could be allowed to use the same technology, the mark 

embossed onto such product show registered trademark of the company, designs help in protecting 

the look of the shoe and copyright helps in protecting any artwork and audiovisual creations used to 

showcase the shoes. With the development of sports around the globe, it becomes necessary for an 

athlete to have his image rights. The brand image and the fan following of an athlete empower him/her 

to have his own trademark. This is known as the personality rights and no person is allowed to make 

use of their name or any personal attribute anywhere without their authorization. It is very much 

possible for an athlete to register its distinctive autograph as a trademark. For instance, clubs bearing 

the signature of Lionel Messi are capable of being qualified for copyright protection as ‘artistic 

works.’ The famous Olympic Rings in blue, yellow, black, red and green signifying Olympic 

Movement enjoy special trademark protection at the national and international levels in various 

countries around the world. Other important aspects of sports law merged with IP are the franchising 

and licensing rights with regard to the teams and clubs. Technology has made a massive contribution 

towards various product markets that we all experience now. The broadcasting rights provided to any 

channel paves way for sporting events to be telecasted live or highlights to the people around any part 

of the world.  

MITIGATING IPR CONFLICTS 

                                                           
40 Simon Gardiner, Sports Law 446 (2nd Edition. 2001). 
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As the saying goes, “Every coin has two sides.” Similarly, with the smooth functioning of sporting 

business with regard to IPR and its advantages to protection, there also exist many disputes between 

parties to a contract. Such conflicts arise in the form of infringement or violation with respect to the 

unauthorized use of IP. Such unauthorized activities takes place in the form of unfair marketing 

involving ambush or parasite marketing, brand abuse, violation of trademarks, misusing the name of 

a particular sports person without his/her consent or paying any license fee thereto, copyright 

infringement with respect to the copyrighted commodities of an athlete, broadcasting without a valid 

license, making use of a logo in an unauthorized manner, making use of the design, layout or content 

of a sports website, etc. amounts to IPR conflicts.41 Further, computer games can also be involved 

under the purview of IPR as it covers the rights of a player and its signature moves. From a legal 

point of view, it is quite complex to cover the rights to the various elements that go into the average 

sports computer game, involving the obtaining of any and all relevant releases from the various rights 

owners.42 In fact, the Belgian law firm of Jean-Louis DuPont, of the famous Bosman ruling, has filed 

a 1.6 million pound suit in the Liege Court against five software firms, Sony Computer Entertainment 

Group and Electronic Arts, for making use the names and images and also the style of play of 

footballers and clubs in computer games without their consent.43 

Dwindling of IPR conflicts takes place when the actual owners of the IP under sports law are totally 

aware about the importance of protection of their rights, assets and brand. This could be achieved by 

obtaining genuine license, carrying out necessary registrations and also making contractual 

agreements for securing and protecting all forms of intellectual property created in sporting events, 

individual players, team, etc. to protect the stakeholder’s financial interest. WIPO’s arbitration and 

mediation center provides two kinds of dispute resolution service for sports. One of the services looks 

upon and solves the abusive and unauthorized registration of domain names (website addresses) 

which fraudulently make use of company trademarks or names of any of the sports personalities. 

Whereas, the other one provides arbitration and mediation services for an extensive range of disputes 

that arise in sports with respect to the broadcasting and media rights, licensing and merchandising 

rights for major sports events and also the commercial exploitation of the image rights of the 

sportsperson.44 With the birth of Alternate Dispute Resolution (ADR) in sports, the aggrieved parties 

can effectively come to a conclusion by resolving the conflict. The Alternate Dispute Resolution is a 

flexible, time and cost efficient mechanism which aims to facilitate parties regarding sports disputes 

                                                           
41 Singh & Associates, Role of IPR in Sports, mondaq (May.22, 2019), 

https://www.mondaq.com/india/sport/808132/role-of-ipr-in-sports. 
42 Gardener, supra, 468. 
43 Gardener, supra, 469. 
44 WIPO, Sport & IP, WIPO, https://www.wipo.int/ip-sport/en/dispute.html. 

https://www.mondaq.com/india/sport/808132/role-of-ipr-in-sports.
https://www.wipo.int/ip-sport/en/dispute.html
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to come to an adequate solution. The parties so involved are free to choose a mediator, arbitrator or 

an expert with expertise in sports law, IP laws and dispute resolution. The parties also benefit from a 

neutral forum for resolving any International dispute through a single procedure. The disputes dealt 

by the ADR involve highly valuable trademarks, copyrights and patented technologies. 

CONCLUSION 

Protection of IP rights are of significant importance to any individual or a team as a whole under the 

sports law. Hence, IP rights ensure protection to the personalities of various successful athletes and 

teams around the world. After the sports industry being commercialized into various avenues, basic 

IP education becomes a must for each and every athlete as to avoid exploitation in terms of personality 

rights and brand value. Also, it is essential for every sports person to knock the doors of dispute 

resolution forums for sports in case of any infringement of their right or dignity. As far as India is 

concerned, sports law is still an emerging field of law which is required to be regulated by the 

government in terms of IP rights with sports. I believe that the present Covid - 19 circumstances has 

hit the sporting industry hard with respect to the sponsorship, spectating revenues and employment. 

Also, post Covid - 19, we might witness various amendments and new regulations in the framework 

of sports law, so as to protect the interest of athletes, the spectators and the people involved thereby. 

 

SIDDHARTH NEGANDHI, C-154, FYLLB. 
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THE MAN CITY SAGA 

FINANCIAL DOPING:  

‘’Doping‘’ means consuming performance enhancing drugs which can increase your performance, 

on the other hand financial doping is a term used in relation to sports where by ‘’Financial ‘’ means 

the purchasing power hence when we combine both together it means: 

1. The situation in which the owner of a sports club or franchise invests his or her own personal 

wealth into securing highly talented players to better their chances of success, rather than relying on 

the revenue the franchise is able to generate for itself. Or, 

2. The situation in which the owner of a sports club or franchise borrows heavily in order to contract 

and pay its personnel, thereby jeopardising its long-term financial future.  

A phrase popularised by football manager Arsène Wenger, in relation to Chelsea winning the Premier 

League in 2005. Also referring to subsequent cases of clubs winning significantly more prizes after a 

financial injection by wealthy benefactors. The most recent case example is of Paris Saint Germain 

(PSG) and how they acquired Neymar Jr from F.C. Barcelona. In August 2017, PSG activated the 

€222m release clause of the Barcelona player Neymar, making him the most expensive transfer in 

football history. The fees paid for him is more than combined Gross Domestic Product (GDP) of 

Tuvalu (34 million USD) and Nauru (102 million USD). PSG was a club which struggled pre 2011 

and did not have much trophies to its name however all of this changed in 2011 when The State of 

Qatar, through its shareholding organization Qatar Sports Investments (QSI), took over PSG and has 

been the owner of Paris Saint-Germain owner since then. The same goes with Chelsea which has a 

similar history post the club take over by Russian billionaire Roman Abramovich. 

The Pandoras Box about Manchester City Football Club (Man City) violating the UEFA Financial 

Fair Play Regulations came to the lime light when it was published by the German Magazine Der 

Spiegel in a 4 part article making multiple accusations against Man City on November 11, 2018 which 

showed multiple internal e-mails of high-ranking Man City officials discussing about ways to break 

the newly inserted UEFA Financial Fair Play (FFP) Regulations. The reason these regulations were 

inserted were because the European football association wanted to ensure clubs didn't take on too 

much debt and slide into bankruptcy. Secondly, UEFA was concerned about competition in the 

European football leagues. They wanted to forbid clubs from spending more than they brought in. 

Hence a break-even requirement was introduced where in clubs were prevented from having 

expenditures more than their revenues to prevent them from bankruptcy. 

Article 58-64 of the (FFP) Regulations talks about the Break-Even requirements which have to be 

adhered by the clubs. Break-Even means difference between the relevant income and expenditure of 

https://en.wikipedia.org/wiki/Ars%C3%A8ne_Wenger
https://en.wikipedia.org/wiki/Chelsea_F.C.
https://en.wikipedia.org/wiki/Premier_League
https://en.wikipedia.org/wiki/Premier_League
https://en.wikipedia.org/wiki/Qatar
https://en.wikipedia.org/wiki/Qatar
https://en.wikipedia.org/wiki/Qatar_Sports_Investments
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the club that means if a club has revenues more than its expenditure then it has break-even surplus 

and in case the expenditures are more than the revenues than it has break-even deficit. A certain 

amount of deviation is allowed but there are other requirements that have to be complied for those 

deviations to be allowed. 

The saga began post take-over of Man city by Sheikh Mansour bin Zayed Al Nahyan. On May 13, 

2012, Man City won the Premier League title against Queen Park Rangers almost after 44 years. The 

management installed by Mansour had been with the club for just three years and eight months -- and 

they calculated that the owner from Abu Dhabi had already invested 1.1 billion pounds, around 1.3 

billion euros, in the club.  

That is of vital importance when it comes to UEFA's Financial Fair Play rules. If the club goes on a 

shopping spree with the owner’s money, those expenditures must be declared, which quickly puts the 

balance sheet in the red. If, however, that money can be disguised as sponsorship money, it looks like 

revenues and Man City can afford larger expenditures without fear of UEFA sanctions. 

The main crux of FFP, which becomes relevant in this case is the concept of Related Parties. Related 

parties include individually related parties and legal entities. Some clubs try to conceal payment from 

related parties as payment for services. 

As Man city wanted more money to spend on players and also to comply with (FFP) Regulations, 

they found out ways to increase their revenues. The club and the sponsors started manipulating their 

contracts. Etihad was to suddenly pay 1.5 million pounds more, Aabar 0.5 million extra and the 

tourism authority a surplus of 5.5 million pounds. And they were all supposed to act as though that 

had been the deal agreed to at the beginning of the season. However, with many of the deals through 

internal mails that were released it was shown that most of the money that the sponsors got in was 

actually the owner's money after all Etihad one of the sponsors direct contribution was only 8 Million 

compared to Etihad's contractual sponsoring obligation was 35 million pounds which shows that the 

balance was actually the owner’s money. In practise Etihad in Abu Dhabi used to wait for the Abu 

Dhabi United Group (ADUG), the holding company that belongs to Sheikh Mansour and which also 

owns Manchester City, to wire them money then that money is then routed through the partners and 

they then invested into Man City wrote Finance Director Andrew Widdowson in an email. That, at 

least, is how things were done in 2015: At the time, the deal with Etihad was bringing in 67.5 million 

pounds annually. But Chief Financial Officer Chumillas emphasized in an email to Pearce: "Please 

note that out of those 67.5m pounds, 8m pounds should be funded directly by Etihad and 59.5 by 

ADUG. Hence by over stating their sponsorship revenues City showed higher revenue which meant 

they could spend more money.  
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Both PSG, another club which is bankrolled by gas-rich Qatar, and Manchester City negotiated 

settlements with UEFA in 2014 to avoid possible exclusion from the Champions League due to rules 

violations. Such settlements should really be intended to sanction the clubs for their cavalier business 

practices and the grotesquely inflated sums flowing in from state-controlled sponsors. But that went 

away on two counts. For one, UEFA ultimately succumbed to the threats issued by the two teams' 

Gulf state owners and signed weak settlements. For another, the football association wasn't even 

entirely aware of the degree to which it had been deceived. Another reason is because of the deep 

rooted corruption in UEFA. It was observed during the proceeding against PSG that the basic norms 

of Nemo Judex in sua causa [no-one is a judge in his own cause] was ignored as PSG president holds 

a seat in the UEFA executive committee. Further, he is also a major executive at beIN Media Group, 

a broadcast company that is the biggest buyer of UEFA’s television rights. 

It could not have even known, for example, that Man City had set up a secret project aimed at hiding 

costs. The projects name was Project Longbow, a very military-esque name wherein longbow was 

actually a weapon used by the English to beat the French at Crecy. Here, the enemy was apparently 

Michel Platini, The French UEFA president and his signature project, FFP as Man City did not want 

the regulations to come in play. The Sheikh used multiple ways to fund the team and to fool UEFA 

and to bypass their FFP regulations. He floated many offshore companies to fund Man City so that 

they could acquire expensive players. The owner and the sponsors from Abu Dhabi had invested over 

2 billion euros into Manchester City within 10 years the club also hired PR specialist Simon Pearce, 

specialized in discrete problem-solving and image control for extremely influential client who is a 

part of Man City leadership and who made sure Man City had a good and clean name in the outside 

world. However, bad cannot be hidden forever and as it is written in the bible in Luke 8:17 for nothing 

is hidden that will not be made manifest, nor is anything secret that will not be known and come to 

light. Luke12:3 therefore whatever you have said in the dark shall be heard in the light, and what you 

have whispered in private rooms shall be proclaimed on the housetops. 

THE PRESENT JUDGMENT 

UEFA Club Financial Control Body (CFCB) has the important role of overseeing the application of 

the UEFA Club Licensing and Financial Fair Play Regulations. The CFCB is an Organ for the 

Administration of Justice and may impose disciplinary measures in the event of non-fulfilment of the 

requirements set out in the UEFA Club Licensing and Financial Fair Play Regulations. Its final 

decisions may only be appealed before the Court of Arbitration for Sport (CAS) in Lausanne. The 

CFCB is underpinned by two chambers one known as the Investigatory Chamber and the other known 

as the Adjudicatory Chamber. The investigating chambers lead by CFCB chief investigator for the 

https://www.spiegel.de/international/world/financial-fair-play-manchester-city-and-psg-pact-with-the-sheikhs-a-1236414.html
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monitoring and investigation stage of the proceedings and adjudicatory Chamber for the judgment 

stage of the proceedings led by the CFCB chairman. 

Disciplinary measures include among others the following a warning; a reprimand; a fine; deduction 

of points; withholding of revenues from a UEFA competition; prohibition on registering new players 

in UEFA competitions; restriction on the number of players that a club may register for participation 

in UEFA competitions, including a financial limit on the overall aggregate cost of the employee 

benefits expenses of players registered on the A-list for the purposes of UEFA club competitions; 

disqualification from competitions in progress and/or exclusion from future competitions; withdrawal 

of a title or award. One of the major settlements at CFCB has been settlement between the 

investigating chambers and the concerned clubs. Many clubs including PSG FC Porto have entered 

into settlement agreements with CFCB. 

CFCB investigating chambers headed by Yves Leterme, based on several reports published had 

opened an investigation against Man City for potential breach of the FFP Regulations and that Club’s 

owner Sheikh Mansour was funding expenses of the club through his country’s airlines, Etihad. Thus 

deceiving UEFA over different sources of funding on balance sheet for Man city while in reality it 

was flowing from one source only and on February 14, 2020, the adjudication chamber of CFCB 

found that Man city had indeed breached FFP regulations by overstating their revenues between 2012 

to 2016 based on reports it passed a judgment that Man City shall be banned from all UEFA Club 

competitions for the next two seasons and also pay a fine of euro 30 million. UEFA has still not 

published the judgment as Man city still has a right to appeal before the Court of Arbitration for Sport 

(CAS) and till a final decision is passed by (CAS). 

 

Abhishek Fernandes, A-9, TYLLB. 
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THE BAN ON ADVERTISING IN THE LEGAL PROFESSION 

Intro 

In 2020, it is safe to say that we are the most advanced civilization in the history of the planet in terms 

of science, technology, innovation and we have no plans of stopping anytime soon. We live in the 

age of digital information and technology, where Elon Musk’s SpaceX makes claims of taking us to 

Mars by 2025 and NeuraLink wants to embed a chip in our brain to bestow on us the power of 

telepathy. Such information paints a very utopian future, doesn’t it? 

But a quick look at the laws relating to advertising in the legal profession of India takes me back to 

the dark ages. The law states that lawyers are prohibited from advertising their services. No lawyer 

may in any way try to solicit a client and cause a client to choose between him and the other lawyer. 

Simply stated, it is the Bar Council of India which is responsible for such a trifle rule which has been 

further emboldened by judgments of the Hon’ble Court. It is so stringent that if there is a legal case 

which is printed in the newspaper, it will almost never print the lawyer’s name.  

A litigant who has to entrust his critical matter to an advocate is unaware of whom to approach or 

what is the market rate for acquiring the required services. He then relies on fate for word of mouth 

as the only option available. Most of the times, the litigant is at the mercy of lawyers. The innocent 

layman is subjected to malpractices time and again since there is no rating system, feedback, forum/ 

directory because this ban allows the reputation of such lawyers to be unaffected by such second-rate 

practices. It is commonly said that a person buying a car is more resourceful than the person handing 

over his litigation to a lawyer. 

Some Historical Background 

We still endure this prohibition because law in India is considered a ‘noble profession’.  Justice 

Krishna Iyer, in the case of Bar Council of Maharashtra v. M.V. Dadholkar45, stated that “the canon 

of ethics and propriety for the legal profession totally taboo conduct by way of soliciting, advertising, 

scrambling and other obnoxious practices, subtle or clumsiness, for the betterment of the legal 

business. The law is not a trade, briefs no merchandise and to the heaven of commercial competition 

or procurement should not vulgarise the legal profession”.  

Our law is taken from common law countries like UK and USA etc. USA and India were on equal 

footing till the year 1977. American Bar Association (ABA) stated that using advertisements were 

unprofessional in soliciting clients. America progressed when the decision held in the case by US 

                                                           
45 Bar Council of Maharashtra v. M.V. Dadholkar, 1976 AIR 242. 
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Supreme Court in Bates v. State of Arizona46 stated that advertising rights of the lawyer were 

constitutionally protected under the First Amendment. According Section 7 of the Model Rules of 

ABA, a lawyer may advertise through written, recorded or electronic communication, including 

public media. 

Similarly, in England, advertising was seen as a denigration of professional character of lawyers till 

1970. However, like the USA, UK too has progressed from such a draconian rule. This ban was lifted 

by the Monopolies and Mergers Commission in 1970 and the Office of Fair Trading in 1986, where 

the advantages of advertising by legal professionals were focused upon. The Solicitors Publicity 

Code, 1990 governs the laws related to legal advertising. Publicity by a solicitor ought not to be 

misleading and it should provide sufficient information to ensure that the clients can make informed 

choices. 

When the source from which we took our law has changed its stance on this frivolous prohibition; is 

our judiciary trying to say that just because Indian lawyers don’t hawk their wares, they remain noble, 

while the lawyers in countries where such prohibitions are lifted are not noble in any such way? Allow 

me to leave that thought to fester in your mind. 

Current Position in India 

Now let us look at the rules governing this issue in India. The Bar Council of India section 7 (1) (b) 

read with section 49 (1) (c) of the act, the BCI can restrict the lawyers and firms to make their expert 

sites and the distribution of their commercials on the web. Then there is also section 36 which 

prohibits an advocate from either advertising directly or indirectly. But after the amendment of 2008, 

section 36 states that advocates are allowed to furnish information such as name, address, telephone 

numbers, email id, qualifications, academic or professional, information related to enrolment, area of 

practice on their websites and that they also have to declare that such information is true.  

Constitutional Validity 

It is very easy to prove that prohibition of advertising of legal profession is not in line with the 

fundamental rights bestowed on us by the Constitution of India. We Indians are guaranteed the 

Freedom of Speech under Article 19 (1) (a). In the case of Tata Yellow Pages v. MTNL47 the Hon’ble 

Supreme Court held that the freedom of speech and expression extends to commercial speech, i.e. 

advertising. Also, in the case of Dharamvir Singh v. Vinod Majahan48 it was held by the Court that 

since legal profession involves business proposition, advertising comes within the definition of 

                                                           
46 Bates v. State of Arizona,433 U.S. 350. 
47 Tata Yellow Pages v. MTNL, 1995 AIR 2438 
48 Dharamvir Singhv v. Vinod Majahan, AIR 1985 P&H 169 
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commercial speech. Article 19 (1) (g) which guarantees the fundamental right to carry on trade, 

business or profession, confers each citizen with the privilege to choose his own livelihood or to take 

up any exchange or calling, and this privilege includes advertising. It thus becomes safe to infer that 

such rules prohibiting advertising are unconstitutional. 

Changing times 

Presently at humanity’s zenith, everyone knows about the existence of the dark net/deep web. A 

parallel underground network which is the seedy underbelly of the Internet where you can buy stolen 

data, drugs, weapons, child pornography, murders-for-hire—basically any illicit item or service you 

could dream up. Some say that our World Wide Web (www) is basically the tip of the iceberg – the 

remaining being the dark net. Like the www, the dark net isn’t owned by a single person but unlike 

the www, the dark net isn’t governed by any laws. There is a very specific reason for which I have 

given such a glamorous introduction to this untamed beast. According to a report of 2019 titled Ethics 

Need Not Apply: The Dark Side of Law, attorneys of different countries have started selling legal 

and illegal services on the dark web. If the BCI wishes to persist with their outdated philosophy on 

the advertising ban, it won’t be surprising to see nefarious masterminds thwart such rules and 

authorities by starting advertising of legal profession of Indians on the dark net replete with 

directories, rating systems, feedback, case histories, reviews etc. I shall leave the methods of 

achieving this to your imagination. But shall this be the only recourse available to such a draconian 

ban? I hope not. BCI must lift this ban. 

In such modern times, I wonder how long will it take for Indians to wake up to the fact that the only 

way to progress is to change. It is simply inevitable. By merely snubbing those who attempt to bring 

about this change by hiding behind excuses of nobility, I wonder how much longer can it stand tall 

in the face of the fundamental right of freedom of speech under Article 19(1)(a) and freedom to carry 

on any trade, profession or business under Article 19(1)(g). It is high time that the common man be 

bestowed with basic right to choose and compare two lawyers like he would choose between two 

doctors/architects/anybody belonging to a noble professional for that matter. A healthy competition 

levels the playing field for all. Many articles have been written on this topic in the past and many 

shall be written in the future, for this ember of legal desire shall not be purged until victory is finally 

ours. 

 

Rahul Agarwal, D-181, I LLB.  



 

PAGE |89 
 

BATCH OF 2020 – THE COVID BATCH? 

India is a huge country, land wise and otherwise, with a population of 1.3 billion and counting. So 

huge is the country that its statistics are also huge in comparision, for instance, every year more than 

2.5 crore children are born in India. On the line of statistics, according to Ministry of Human 

Resources Development’s (MHRD) Educational Statistics at a Glance 2018 report (ESAG 2018), as 

per academic year 2015-16, approximately 26 crore students are studying in various level ranging 

from standard 1 to standard 12, this number is around 20 percent of the population at the 2016 

standard.  

Coming on to higher level of the education, another of MHRD’s study in All India Survey on Higher 

Education published in 2019 (AISHE 2019), states that more than 3.73 crore students enrolled into 

various programmes, i.e., under graduate, post graduate, M. Phil, Ph. D., PG Diploma, Diploma 

programmes. As per the same study, 44.5 lakh students graduated from disciplines of Arts, Commerce 

and Science with an Under Graduate degree. 

In all years prior to 2020, the situation was not difficult except for usual challenges faced by the 

educational institutions every year. However, the challenges the year of 2020 posed are different. 

Ever since a nation - wide lockdown was declared by the Government of India to curb the spread of 

pandemic Covid – 19, also known as novel coronavirus, the students were put in a spot of bother. A 

reason was that the lockdown was initiated at a time when all colleges and universities in the country 

were reaching the end of their terms and the dates for exams were also declared. Now with lockdown 

in place, all the schedules and terms went out of the window. The government was quick to rectify 

the situation and University Grants Commission (UGC), in May 2020, declared that all the students, 

except for final year, shall be promoted to the next year in accordance with the guidelines provided. 

On the equal footing, various state governments also declared that the students studying in the 

respective state boards, except for standards 10 and 12, shall be promoted without exams. This was a 

relief for students as well as state governments who were battling against the coronavirus. UGC 

guidelines also provided for conducting examinations of the final year students, whereby, the 

universities must conduct the exams in the month of July which later pushed back to September. As 

optimistic the guidelines were, the ground reality to conduct the exam in the state of Maharashtra was 

different.  

As the time of writing this article, i.e. on 12th July, 2020, total confirmed cases of coronavirus in India 

stood at more than 8.75 lakhs. Out of this, Maharashtra accounted for approximately 2.45 lakh cases. 

Taking into consideration the rapid increase of coronavirus cases and state to country ratio of such 

cases, the Chief Minister of Maharashtra announced on 31st May, 2020 announced the decision of the 
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Maharashtra Government to promote the final year students on basis of previous semesters as it was 

not feasible for the state to conduct exams in accordance with the UGC guidelines. The decision was 

heralded by few while not welcomed by few others. Many were left in a state of limbo as they were 

supposed to give exams for previous semester carried forward, for whatsoever reason. Later, the 

Governor of the state vetoed the decision by stating that he is the Chancellor of all public universities 

in the State and it is his decision that shall be final and the state has mere advisory duty in this regard. 

With this, the situation was back to square one and all the final year students across the state were in 

the limbo as to whether exams will be conducted or not. This fuelled students as the decision making 

authorities were getting busy fighting amongst themselves that they were, being aware or unaware, 

playing with careers of the students. The students angst and agony was visible on social media 

platforms with #STUDENTSLIVESMATTERS, #CANCELEXAM2020 and various such hashtags 

trending on Twitter and Facebook. The state government contended that by conducting exams, the 

lives of 8 to 10 lakh students are being put to risk and lives of the staff of various institutions involved. 

Needless to say, a fair number of students belong to Outside Maharashtra State (OMS) category. Most 

of these students would have already left the state for their homes and bringing them back for exams 

would carry and further spread the outbreak of coronavirus. Further, to conduct exam with social 

distancing rules would have been a logistical nightmare. The students also, considering their health 

as priority, demanded the final year exams be scrapped or postponed to feasible dates.   

Various bodies of professional courses such as Bar Council India (BCI), Pharmacy Council of India 

(PCI) and Council for Architecture (COA) had raised concerns about the acceptability of the final 

year students that are promoted into the system. Law, Pharmacy, Architecture, Engineering, etc. all 

are professional courses which require certification at the end of the final year. Promoting students in 

the final year without exams would seriously raise doubts to their abilities to compete for a job.  

Idealistically, the exams are must for certification of a student to be a professional of the study, 

however, realistically, considering the current situation in Maharashtra, it is not feasible to conduct 

the exams as per the framework of the UGC guidelines. This has put the method of conducting written 

exams in this situation and can be said regressive for the current state as it does not adhere to social 

distancing norms. On one hand is the safety of the students who will become the future of the 

profession whereas, on the flip side is the requirement to grade the students to make them 

professional. If the students are made to write the exams in traditional method, they may end up 

contributing positively to the pandemic and negatively to the fight against it and if the exams are 

scrapped or postponed, it will have a domino effect on their respective career. 
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A middle path which exists to combat this situation is that the institutions can provisionally graduate 

the students subject to the student fulfilling the requirements of the institution to become a graduate. 

For instance, the law colleges in Maharashtra can provisionally graduate the student but his degree is 

kept in abeyance until he passes the requirement of the university to become a graduate. Or perhaps 

the student can be tested in non - traditional forms. The institutions can conduct the exams in online 

method, i.e. on internet. But this method faces an issue, namely, the places where the internet has not 

reached. Another method is to make students write thesis or research papers on subjects of their final 

semester and mail it to the institutions directly. This method can not only test the subject proficiency 

of a student but also his awareness to apply the knowledge at a given instance. This form of testing a 

student can also make him put forth his views on a particular topic. Until the student is assessed as 

Pass in the exam, the provisional degree cannot be used by the student professionally, that is, in this 

instance as an advocate. The student can however, work as a legal advisor and gain valuable 

experience, as required mandatorily by ICAI, ICSI, etc., but cannot represent as an advocate in the 

court, as the case is for a lawyer who is not a member of the bar. The provisional degree cannot be 

held valid after a certain period if the student fails to fulfil the requirements of the institution. In this 

manner, the students are not put in a situation where they are forced to choose between their lives and 

career and at the same time the quality of a profession also does not degrade. 

 

Dhruval Suthar, C-153, TYLLB. 
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ALL YOU NEED TO KNOW ABOUT RIGHT TO INFORMATION 

ACT, 2005 

The Right to Information Act came into force on 12th October 2005 (120th day of its enactment which 

was 15th June, 2005). The Act extends to the whole of India except the State of Jammu and Kashmir, 

which has its own act. 

Who can file an RTI application? 

Section 3 of the RTI Act, 2005 states that only citizens of India are entitled to obtain information. An 

NRI, if holding Indian passport is eligible but not an NRI holding a foreign passport. Bodies like 

companies, trusts, firms, etc. have no right to information. However, CIC in some cases have allowed 

application from such entities. In many other countries e.g. USA, any individual, whether citizen or 

not, is eligible to make an application. 

Public Authority: 

All public authorities are covered under the RTI Act, 2005. A public authority is any authority or 

body, or institution of self-government established or constituted: [S.2 (h)] 

a) by or under the Constitution; 

b) by any other law made by Parliament; 

c) by any other law made by State Legislature; 

d) By notification issued or order made by the appropriate Government and includes any— 

 Body owned, controlled or substantially financed 

 Any non-government organization substantially financed directly or indirectly by the 

appropriate Government.  

The RTI Act, 2005 covers a wide spectrum of bodies, institutions etc. of the Central Government and 

the State Governments, panchayat raj institutions, local bodies and significantly, all bodies, and non-

governmental organisations (NGOs) that are owned, controlled or substantially financed by the 

Government, directly or indirectly.  

Exclusions: 

A total of 25 Central Intelligence and Security agencies specified in the Second Schedule, which totals 

25. Same includes Directorate of Revenue Intelligence, Intelligence Bureau, Directorate General of 

Income Tax (investigation), and Central Bureau of Investigation. Agencies specified by the State 

Governments through a Notification will also be excluded. The exclusion, however, is not absolute 

and these organizations have an obligation to provide information pertaining to allegations of 

corruption and human rights violations. Further, information relating to allegations of human rights 

violations could be given but only with the approval of the Central or State Information Commission, 
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as the case may be. 

Implementing Structure: 

 The Public Information Officer (PIO) is at the first rung. 

 The officer who is senior in rank in the same Public Authority, is the First Appellate Authority (FAA) 

 The Information Commission (Central/ State as the case maybe), is the second Appellate Authority. 

Public Information Officers (PIOs): 

The PIO is an officer designated by a public authority in each of its administrative units or offices to 

provide information to the citizens requesting for information under the Act. Any officer, whose 

assistance has been sought by the PIO for the proper discharge of his duties, shall render all assistance 

and for the purpose of contraventions of the provisions of this Act, such other officer shall be treated 

as a PIO. 

Meaning of Right to Information: 

It includes the right to — 

 Inspect works, documents, and records.  

 Take notes, extracts or certified copies of documents or records.  

 Take certified samples of material.  

 Obtain information in form of printouts, diskettes, floppies, tapes, video cassettes or in any 

other electronic mode or through printouts.  

Information: 

Information means any material already available with the public authority. The PIO is not required 

to generate/create information. The PIO is not expected to give any explanation or interpretation of 

the available data. 

Information may be in any form including records, documents, memos, e-mails, opinions, advices, 

press releases, circulars, orders, logbooks, contracts, reports, papers, samples, models, data material 

held in any electronic form and information relating to any private body which can be accessed by a 

public authority under any other law for the time being in force.  

Can Information Be Denied?  

The PIO can deny information if there is some error in the application process (the fees have not been 

paid), or if there the information being sought is not held, or if the authority to which the application 

is made is not a ‘public authority’.  

The RTI Act overrides all other acts and rules so the PIO cannot withhold information citing another 

act.  
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Information Not Open to Disclosure: 

The following is exempt from disclosure [S.8 (1)]  

a. information, disclosure of which would prejudicially affect the sovereignty and integrity of 

India, the security, strategic, scientific or economic interests of the State, relation with foreign State 

or lead to incitement of an offence;  

b. information which has been expressly forbidden to be published by any court of law or 

tribunal or the disclosure of which may constitute contempt of court;  

c. information, the disclosure of which would cause a breach of privilege of Parliament or the 

State Legislature;  

d. information including commercial confidence, trade secrets or intellectual property, the 

disclosure of which would harm the competitive position of a third party, unless the competent 

authority is satisfied that larger public interest warrants the disclosure of such information;   

e. information available to a person in his fiduciary relationship, unless the competent authority 

is satisfied that the larger public interest warrants the disclosure of such information;  

f. information received in confidence from foreign Government;  

g. information, the disclosure of which would endanger the life or physical safety of any person 

or identify the source of information or assistance given in confidence for law enforcement or security 

purposes;  

h. information which would impede the process of investigation or apprehension or prosecution 

of offenders;  

i. cabinet papers including records of deliberations of the Council of Ministers, Secretaries and 

other officers;  

j. Information which relates to personal information the disclosure of which has no relationship 

to any public activity or interest, or which would cause unwarranted invasion of the privacy of the 

individual.  

Notwithstanding anything in the Official Secrets Act, 1923 nor any of the exemptions permissible in 

accordance with sub-section (1), a public authority may allow access to information, if public interest 

in disclosure outweighs the harm to the protected interests. 

Subject to the provisions of clauses (a), (c) and (i) of sub-section (1), any information relating to any 

occurrence, event or matter which has taken place, occurred or happened twenty years before the date 

on which any request is made under section 6 shall be provided to any person making a request under 

that section: 

Provided that where any question arises as to the date from which the said period of twenty years 

must be computed, the decision of the Central Government shall be final, subject to the usual appeals 
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provided for in this Act. 

Partial Disclosure of Information:  

Only that part of the record which does not contain any information which is exempt from disclosure 

and which can reasonably be severed from any part that contains exempt information, may be 

provided.  

When to File an RTI? 

An RTI may be filed when: 

 You need information on some activity of the Government, or reasons recorded (if any) for 

certain decisions. 

 You know or suspect corruption or wrongdoing in some department or activity. The mere 

asking of information sometimes reduces illegal acts, since the wrongdoers feel restrained or 

threatened by exposure. 

 Bribes are sought to give you ration card or water connection or an authority refuses to act on 

a complaint or FIR (First Information Report). 

 You feel you could suggest improvements, if you have the information. 

Application Procedure: 

Find out the designation of the officer in-charge of the department, who is responsible. If possible, 

find out if there is a designated PIO. Otherwise, you can address your application to the PIO, at the 

head office. All offices are supposed to display a board giving the name(s) of the PIO. At times, this 

information can be obtained from the web. If the application goes to the wrong PIO, the Act provides 

that he must forward it to the concerned PIO within five days. 

Think of how to frame a question asking for information, which will serve the objective you are trying 

to attain. 

Submit a written application to the concerned PIO. The application should be in English or Hindi or 

in the official language of the area where the application is being made, specifying the particulars of 

the information sought for. Pay fees as may be prescribed (if not belonging to the below poverty line 

category). 

Life Cycle of the Application: 

Within the mandated period of 30 days, one of the following will happen: 

You will get the information you have sought and are satisfied. The PIO may ask for payment of fees, 

for providing the information. These costs differ from State to State. In Maharashtra the fees are 

prescribed as follows: 
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a. For A4 size copies or typed information INR. 2 per page. 

b. For information given on Floppy or CD – INR. 50. 

c. Maps, books or documents, which have been priced earlier, the price fixed for the same.  

d. For inspection of files or records no charge for the first hour and INR. 5 per every fifteen 

minutes thereafter. 

e. Postage costs may be charged.  

Time Limit: 

 30 days from the receipt of the request  

 48 hours for information concerning the life and liberty of a person. 

 5 days shall be added to the above response time, in case the application for information is given 

to Assistant Public Information Officer.    

 If the interests of a third party are involved, then time limit will be 40 days [10 days being added 

(to the 30 days) for the third party to make representation].    

Failure to Comply with Time Limit: 

Applicant must be provided information free of cost if the PIO fails to comply within the prescribed 

time limit. 

When the information is provided after the period of thirty days, no cost can be charged for providing 

the information. 

System of Appeal: 

If your application has not been answered, or the information is incomplete, or incorrect you can 

appeal against the PIO to the first Appellate Authority, who is from the same department and senior 

to the PIO. If the PIO rejects the application for information, he has to inform the applicant the 

particulars of the Appellate Authority and the reasons for rejection. If no reply is received, or the PIO 

has not mentioned the name of the Appellate Authority, you could address the appeal to the Head of 

the Office/PIO. While filing an appeal it is recommended that all relevant documents be attached. 

The First Appellate Authority shall dispose of the application within 30 days of the receipt of the 

appeal or within such extended period not exceeding a total of forty-five days from the date of filing 

thereof for reasons to be recorded in writing.  

The Act does not specify that the FAA must give the applicant a personal hearing. However, the CIC 

in its judgment (03-04-2013 in the matter of Pradeep A. Ingole vs CPIO, Department of Posts, Navi 

Mumbai Division, Panvel49) has advised that the FAA should as far as possible give the applicant a 

personal hearing, especially if the applicant requests for it. However, it is not mandatory for an 

                                                           
49 RTIR II (2013) 55 
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applicant to attend a personal hearing.  

The Appellate Authority though belonging to the same department as the PIO is conducting a quasi-

judicial proceeding and expected to give a fair and unbiased order based on your submissions in the 

appeal. The actual outcome may be: 

 You get an order directing the PIO to give the information (reasonable chance); 

 You may get an order rejecting the appeal and refusing to give the information; 

 You may get no reply at all. This is deemed rejection, once the period of 30/45 days is over. 

If you are not satisfied with the outcome, you can file a Second Appeal with the Information 

Commission within 90 days. There are separate Information Commissions for the State and for 

Central Government organisations. The power to penalise PIOs is only with the Information 

Commission. It will be useful to look at the Act and the relevant rules by that time.  

Penalty Imposed On PIO: 

RTI is one Act in India which imposes penalty on bureaucrats (PIO here). The Act provides penalty 

on PIO at INR. 250 per day (maximum INR. 25,000). 

A penalty is imposed when a PIO commits any of the following defaults without any reasonable 

cause: 

1. Has refused without any reasonable cause to receive an application for information, 

2. has not furnished information within the time specified under sub-section (1) of section 7; 

3. Mala fide denial the request for information; 

4. Knowingly given incorrect, incomplete or misleading information; 

5. Destroyed information which was the subject of the request; 

6. Obstructed in any manner in furnishing the information. 

This penalty is at INR. 250 per day for the period of delay i.e., until he gives the information. This 

penalty is payable by the PIO from his salary and he is also liable for disciplinary action. 

 

Jinal Atul Sanghvi, A-31, III LL.B. 
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STOP CHASING YESTERDAY’S NORMAL 

Places that were once crowded with the hustle and bustle of human beings have become ghost-towns. 

When will it end and when will we be able to get on with our lives? No one has answers to these 

questions. 

It's clear that the current strategy of shutting down large parts of society is not sustainable in the long-

term, as it would have a negative impact on society as well as economy. 

Countries need an exit strategy for lifting the restriction and getting back to new normal, as 

coronavirus is not going to vanish after lifting the lockdown. When the country lifts up the restriction, 

there will be a rise in the number of cases. 

There are only three ways out of this:- 

 Herd immunity, 

 Vaccination, 

 Permanent change in our behaviour as a society. 

First things first, 

Herd immunity occurs when many people in the community become immune to an infectious disease 

so that it stops it from spreading; in this case, many people contract the disease and in time develop 

an immune system. 

India may have relatively low numbers as compared to other hot spots in Europe or North America, 

which may not depict the real picture. As per a website, worldometers, India has, at the time of writing 

this article, tested only 2,710 people per million of its population. This is one of the lowest rates in 

the world. 

As per foreign media, India has 0.55 hospital beds per 1000 people and only 48000 ventilators and a 

population of 1.3 billion. So trying it with the new and untreatable disease is a massive risk. It can be 

said that it is nothing but promoting Darwin's theory, which is "survival of the fittest”, whereby it 

leaves the poor and weak ones on death bed. Hence, there is no clear endpoint in this strategy. 

So it brings us to the second point which is of vaccination, whenever a new disease is found it takes 

around several months or even years to develop a new vaccine. 

But there are some reasons to be optimistic; this virus can be cured unlike some viruses like HIV. 

Most of the infected patients are developing antibodies, which may lead us towards developing 

immunological memory, where our Immune system quickly recognizes an antigen which body has 

previously encountered and initiates a corresponding immune response; this is the cornerstone of 
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vaccination. According to various economist and doctors "Waiting for a vaccine should not be 

honoured as a ‘strategy’. 

So we are left with the last option of permanently changing our behaviour as a society: 

 As a society, we strictly need to maintain distance whenever we are out on roads, in a queue for 

groceries or shopping necessities, etc. 

 We should religiously wear protective gears like mask, gloves and make use of hand sanitizer 

whenever out in public. 

 Maintenance of Public hygiene is another important aspect which we need to consider. As clean 

environment won’t attract any new disease. Doing basic things like separating dry and wet 

waste, making sure that waste is dumped and disposed of in allotted places. 

 Focusing more on use of plastic digital money, as paper money could be a vector for 

coronavirus. 

 We should feed those in needs, various government agencies and NGO’s are working on their 

toes for this. What we can do is buy them a food voucher or whenever we order our daily items 

add on one more unit of respective item in your cart for the needy ones. 

 Contact people who may be struggling with their mental health, as constant news update has 

taken a toll on many people’s mental health. Check-in with anybody who may be struggling, 

and encourage them to talk about how they’re feeling as well as try to access the help and 

support they may need. Texts, emails, phone calls and video calls all help. It might be worth 

reminding them that social distancing is about physical distancing only – not social isolation. 

 Exercise releases chemicals in the body that make us feel good, and it's also been linked to 

better sleep, reduced stress and anxiety, and improved memory and cognition. Thus maintaining 

health is also one of the important aspects that we need to consider and at the same time make 

sure that there is proper diet intake, as diet and exercise go hand in hand. It also helps to improve 

immunity. 

 A recent study showed that, if a certain industry is given 12 months of natural resources for 

production purpose, it would consume it within the period of 8 months, this shows that we are 

overusing earth’s resources, and there is a need to make sure that there is optimum utilisation 

of resources. As now we can see the earth is slowly and steadily healing itself, to speed up this 

process we should take proper measures by following rules and regulations which are already 

been laid down by the government. 

 Now we have a golden period to control the pollution level, be it water, air, soil, sound pollution. 

All the industries in society must take proactive steps to control the pollution level if not that at 

least follow the provisions which are laid down by the legislature and judiciary. Such provisions 
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are included in legislations like the Air (Prevention and Control of Pollution) Act – 1981, The 

Water (Prevention and Control of Pollution) Act – 1974. 

 As now we have realised the importance of our doctors, nurses, cleaners, helpers and all 

frontline warriors we should be more reverent towards them. 

Lastly, we must have gratitude for the things which we have and start treating everyone with kindness 

and just imagine what wonders we can do as a society if we come together. Till then be optimistic 

and be dynamic towards the new normal. 

 

Siddhant Jadhav, A-17, I LLB. 
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TOWARDS A TOLERANT AND VIRTUOUS SOCIETY. 

India is the largest democracy of the world, the seventh largest country in terms of area, a residing 

place for more than 1.3 billion people, a young country with more than 50% of its population below 

the age of 25 and more than 65% below the age of 35, a nation which has more than two thousand 

ethnic groups.  However, despite all these capabilities it somewhere lags behind those strategies 

which are crucial for the well-being of a nation and many things are responsible for this backwardness 

be it governance, political, social, ethical, and moral systems and such other issues.  

Despite having a stringent law against discrimination (caste, religion, gender, race) we do not have a 

tolerant approach. The so-called developing-society is witnessing all kinds of discrimination as a 

result of which we are facing the issues of mob-lynching, enslavement, torture, rape, persecution of 

people on the grounds of political, religious, racial and gender identities. People should keep this 

thing in their minds that these crimes are not crimes against a particular sect of the society but these 

are the crimes against humanity. Article 15 of the Constitution prohibits any discrimination on the 

grounds of religion, race, caste, sex or place of birth. But the question arises that is it only a sentence 

printed in the constitution? No, as a responsible citizen of this country one must assert that these are 

not merely words that are printed in the constitution but are something more than that, that is why 

people know this but they fail to adopt it in reality. ‘People’ does not only imply to uneducated section 

but it sometime also covers the so-called educated section of the society. Yes, there are many forms 

of discrimination practised by the educated people too. Manual scavenging is an inhumane practice 

but it is   still in prevalence and unfortunately, people who are employed belong to underprivileged 

section of the society. The question here is why, despite having all the technology, we still want some 

particular section to do this cleaning manually? Since historical times, our country has invented and 

discovered many things than why we have failed to replace this worst practice with some technology? 

It is not the duty of some particular section to clean the filths. 

Killing a person in the name of religion by some mob or crowd is also very common now-a-days. 

The spate of incidents of mob-lynching over the past few years has led to a heightened sense of 

insecurity among the marginalised communities. In Tehseen Poonawala V Union of India, in 2018, 

the Supreme Court, vide its judgment, described lynching as a “horrendous act of mobocracy”. But 

the sad part is that the doctors sometimes stand accused of dereliction of duty, for delay in attending 

to victims of lynching, or submitting false reports without carrying out a proper and thorough medical 

examination of the victims, either under coercion by the police or due to their own prejudice against 

the community or religion of victims.“Being human is given, but keeping our humanity is a choice”  

Many political, social leaders like Mahatma Gandhi, Dr. B.R. Ambedkar, Bal Gangadhar Tilak , 
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Jyotiba Phule, etc. have dedicated their entire lives for upliftment of the society in general and the 

vulnerable section in particular.  

Nevertheless, we have laws for protection of vulnerable sections but the society still lacks the morale, 

tolerance and ethical attitude towards this section. Presently, discrimination is not only confined to 

caste barrier but it has also extended its wings in other forms. For instance, discrimination of a person 

based on his place of birth or his native place is a very common thing and to avoid this place-based 

discrimination, the constitution provides “special category status” to some states. This privilege is 

given to some specific states for the protection of their language, culture and ethnicity.  

We need to follow a tolerant approach towards all the section of the society irrespective of their caste, 

class, religion, gender, race, place of birth, and behavioural change is the need of the hour especially 

in a country like India due to its secular and democratic character. Although, India is still a developing 

nation but having a tolerant attitude towards the society will not stop the growth of the nation. In fact, 

it will lead to a step further towards development.  

We all are aware of the fact that India welcomes a large number of tourists every year. Many people 

from the America, Africa, Europe, et al, like to visit India but do we know the real reason behind this 

foreigner visits? It is because we are the only country in the world which is a home to a number of 

people having distinct religion, culture, languages. The multiplicity of religion, culture, language is 

also a main reason behind India being tourist attraction. India has a good, reputed image in the minds 

of foreign natives so can’t we protect this legacy of India by having a tolerant, respectful attitude?  

The constitution has given us a number of fundamental, legal, constitutional rights and we, the people 

of India, also owe some duties towards our beloved nation although these duties are not enforceable 

in any court of law but we must try to adapt some basic tolerant approach which is also a very crucial 

thing for the growth of a nation. Growth and development is not only confined to purchasing power 

parity (PPP) or GDP but it also takes into account the quality of a particular nation, it also takes into 

account that how happy a person is and how much security a person has in his own motherland. 

People should keep in mind that quality also matters when it comes to the calculation of the growth 

and development of a particular country.  

Unfortunately, a report by an American think tank, Pew Research Centre ranks India as the worst 

placed among the most populous countries when it comes to religious freedom. According to the 

report, India ranks 42nd among 198 countries in terms of government restriction on religion and fourth 

in terms of social hostilities against religion followed by just three countries viz. Syria, Nigeria and 

Iraq respectively. According to National Crime Record Bureau (NCRB) data, riots in India are 

decreasing but becoming more intense. The data shows that even though the number of riots has 
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decreased by 5 per cent but the number of riot victims has increased by 22 percent.  Caste conflict, 

vigilantism, communal conflict etc. are the main causes behind these rioting cases in India.  

Intolerance and Discrimination are the negative approach or action where one person or a group does 

not accept others’ point of view or belief, rather disregards it for being different. This could be on 

ritualistic or religious grounds or could be in conflict with our own beliefs and its consequences may 

produce harmful effects on the country and society. Discrimination and growing Intolerance in a 

country like India pollutes the image not only domestically but also on international level. We all 

know that, above all, it is humanity which is the biggest religion and as a human being, we should 

not ignore the suffering of others. In the words Mahatma Gandhi, “Mutual tolerance is a necessity for 

all time and for all races.” And we, the people of India, can bring these positive changes and lead 

India globally just by bringing a change in our moral norms, values, behaviour, ethics and etiquettes. 

By taking these necessary steps not only we can successfully change our dreams into reality but also 

we can help India to emerge as a “New India”.  

 

Pushpam J Mishra, A-23, I LLB. 
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IMPACT OF ABROGATION OF ARTICLE 370 

Introduction 

Article 370 was a temporary provision which provided special status to the Indian State of Jammu 

and Kashmir. It was drafted by N. Gopalaswami Ayyangar and inserted in Part XXI of the Indian 

Constitution. It was in many ways a controversial article as it provided a separate constitution, a 

separate flag and some autonomy over the internal administration of the state. Article 370 came into 

force on 26th January 1957. Interestingly, the drafting of this article into the constitution was 

vehemently opposed by Dr B.R Ambedkar. 

Several attempts have been made since 1957 to abrogate this article. A private member’s bill was 

brought by an independent Member of Parliament, Vir Shastri in 1964 to do away with this article. 

This bill was also supported by several Congress MP's who were the ruling party at that time. The 

Government of the day at that time agreed that it was a valid demand by several members but was 

hesitant in doing away with Article 370. It gave a wishy-washy answer that the time was not right to 

revoke it. 

5th August 2019 

This date will narrate to the future generation of Indians the watershed moment which had taken place 

on this day. Unexpectedly, the Union Home Minister of India, Amit Shah tabled a resolution in the 

Rajya Sabha issued by the President of India to revoke Article 370 except the first clause 370(1). This 

essentially meant that all provisions which gave Jammu and Kashmir a special status were nullified, 

and the state was integrated into India. This was a cleverly drafted move as no constitutional 

amendment was required to abrogate it, as the article remained on paper in the constitution but has 

no effective powers. Further, there were precedents in the past, when the Presidential order was used 

to amend Article 370. Despite stiff resistance from opposition parties, the resolution, and a bill to 

make Jammu and Kashmir and Ladakh as separate Union Territories was passed in Rajya Sabha. It 

was then also passed by Lok Sabha and received Presidential assent on August 9, 2019. 

State of Affairs after the removal of Article 370: 

Anticipating some security problems after the abrogation of Article 370, the Government of India in 

advance had deployed additional troops in the state. Immediately after the removal of Article of 370, 

a curfew was imposed in the whole state and all the political leaders of the opposition in the state 

were kept under house arrest. Gradually the restrictions were being lifted in the state. But with the 

advent of Covid-19, the state has gone in lockdown mode. 
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 Prior to the removal of Article 370, several laws passed by the Parliament could be implemented in 

Jammu and Kashmir. Now several laws such as the Aadhar Act, Prevention of Corruption Act, Right 

to Education Act, National Commission for Minorities Act, and other several laws are now 

implemented in the state. This has ensured that the people of the state will get the same benefits which 

are enjoyed by the people of other states in India. Recently a new domicile law for becoming a 

resident has come into effect. As per the law, individuals residing in the state for a minimum period 

of 15 years, worked for a period of 15 years, worked for the government in Jammu and Kashmir for 

at least 10 years, studied in the state for at least seven years and appeared for a board examination are 

eligible for a domicile certificate. Militarily, the army has got a free hand to conduct anti-terror 

operations particularly in the Kashmir Valley. Due to the Governor’s rule the state police are also 

under the Ministry of Home Affairs. Hence, there is better co-ordination between the army and the 

police. As per the report of the government, 49 terrorists have been eliminated till 17th March 2020. 

The forces have now gained an upper hand against the various terrorist organisations with the 

elimination of Riyaz Naikoo on 6th May 2020. 

The people of Leh and Ladakh too have benefited from the removal of Article 370. As per the 

longstanding demand, they have been made a separate Union Territory from Jammu and Kashmir. 

Further, border infrastructure and roads are getting built at a faster pace now in Ladakh. The Mission 

Organic Development Initiative has recently been launched in Ladakh. This will ensure that the Union 

Territory will go fully organic by 2025. 

Conclusion 

There is hope that the removal of Article 370 will bring prosperity to the Union Territories of Jammu 

and Kashmir and Ladakh. It is now up to the government to communicate to and convince the people 

of these Union Territories the benefits they will receive from this momentous decision. Now is the 

perfect time to get these people into the mainstream. 

 

Ameya Vaidya, D-209, I LL.B. 
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CYBER-CRIME – AN EMERGING THREAT 

The era of 21St century can be rightly called as the ‘Modern Era’. Everyone is heading towards growth 

and development. The countries are holding various conventions, conferences not only at the national 

level but at the international level too. Certainly, trying to bring a change is a good step because after 

all change is the only constant. Switching from an old telephonic equipment to a portable Cell phone 

device, switching from maintaining records on few sheets of paper to making it digitally available, 

switching from travelling in conventional coal-based railways to engine-driven railways are some of 

the examples of technological changes. These technological advancements have not only changed 

our life style but also have paved a way for the inclusion of India in the global list of countries 

competing with each other for the welfare or say betterment of the lives of the people. On one hand, 

we are witnessing development but on the other hand, we are also facing several negative implications 

because of these developmental strategies and we all know that, “Nothing comes free, everything 

bears a cost which we have to pay”. The recent technological advancement in the form of digital India 

is a well-known example of the so-called development. Digital India which includes Cloud 

Computing and Mobile Applications have emerged as catalysts for rapid economic growth and citizen 

empowerment across the globe. But the Digitalization has also given birth to a well-known havoc in 

the name of “Cybercrime”. The common definition of cybercrime is “Any activity in which 

computers or network are a tool, a target or a place of criminal activity”. Cybercrime is a kind of a 

pandemic which not only affects common men but also various governmental agencies, 

intergovernmental agencies etc.  

Focusing on innovations or discovering new technology is a good thing, but at the same time one 

cannot ignore the other demerits of the same technology. We need to take into consideration the 

repercussion caused by the development of a particular technology.  Cybercrime in India has almost 

doubled in the year 2017. According to statistics released by the National Crime Record Bureau 

(NCRB), cybercrime accounted for less than a percentage (0.43%) or 21,796 cases of a total of 50 

lakh cognizable crimes in India. Cybercrime cases in India are registered under the Information 

Technology Act, 2000 (IT Act). The statistics show that there has been an increase in the cybercrime 

cases in India at the rate of 300% between 2011 2019. According to the report, there has been a total 

of 11,592 cases of cybercrime in the year 2015 whereas 21,796 cybercrime cases have been reported 

in 2017. The data shows that there is an urgent need to deal with the matters of cybercrime. Further, 

The National Crime Record Bureau (NCRB) data of 2017 revealed that cybercrime in India has 

jumped by 77%. 

We should know that there are various components of cybercrimes. The word cybercrime is not only 

limited to a particular crime but it includes a number of crimes occurring in our day to day lives. 
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Some of the types of cybercrime are phishing scams, identify theft scams i.e. misusing personal 

information, online harassment, cyber stalking and invasion of privacy.  The most prominent and 

common forms of cybercrimes are ‘Fake News’ dissemination, cyber blackmailing, cyber stalking 

whereas ATM fraud is emerging as a new form of cybercrime. According to the 2017 NCRB Data, 

Uttar Pradesh has the highest number of cybercrime cases (4,971 cases) followed by Maharashtra and 

Karnataka with 3,604 and 3,174 cases respectively. The North-Eastern States are comparatively better 

than the other states of India. Very few cybercrime cases have been recorded from northeastern states.  

50% i.e. 12,213 of the cybercrimes are committed for the monetary gains through fraudulent means. 

1,500 crimes are committed with an objective of sexually exploiting the victims. Less than 1% 

cybercrimes are committed with the intention of hate against the country. The above are the some of 

the reported motives but the least reported motives include abatement of suicide, sale and purchase 

of illegal drugs and to steal information of the victim online. These cybercrimes are committed by 

using electronic media, social sites such as Facebook, Twitter, Instagram and WhatsApp. 

India has the largest demographic dividend of the world because of the bulge in the working-age 

population which is going to last till 2055 which will further help in adding about two percentage 

points per annum to India’s per capita GDP growth. Ironically, the most vulnerable strata of these 

crimes are teenagers, youth. This leads us to a question: are we really going in a right direction? The 

government needs to consider the fact that mere formulation of policy or innovation of a so-called 

new technology is not sufficient but what needs to be done is implementation of the policy in a right 

manner taking all the demerits or negative consequences in consideration.   

Cybercrimes are at an all-time high, costing companies and individuals billions of dollars annually. 

What’s even more frightening is that this figure only represents the last 5 years with no end in sight. 

The evolution of technology and increasing accessibility of smart tech means there are multiple access 

points within users’ homes for hackers to exploit. While law enforcement attempts to tackle the 

growing issue, criminal numbers continue to grow, taking advantage of the anonymity of the internet. 

There are three major categories that cybercrime falls into: individual, property and government.  

Cybercrime related to Property: Here the criminal illegally possesses an individual’s bank or credit 

card details. The criminal could also use a malicious software to gain access to a web page with 

confidential information.  

Individual: This include one individual distributing malicious or illegal information online such as 

cyber stalking, distributing pornography and trafficking.  

Government: This is the least common cybercrime, but is the most serious offense. A crime against 

the government is also known as cyber terrorism. This includes hacking government websites, 
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military websites or distributing propaganda. These criminals are usually terrorist or enemy 

governments of other nations.  

We have various laws dealing with cybercrimes exclusively and inclusively. The Information 

Technology Act, 2000 is the primary law in India dealing with Cybercrime and electronic commerce. 

It is based on the UNCITRAL Model Law on International Commercial Arbitration recommended 

by the General Assembly of United Nations by a resolution. In today’s Hi-Tech world, with the 

development of new technology the issue of cybercrime is becoming a global threat. Mere innovation 

of a new technology is not enough, the Policy-makers should also focus on the negative consequence 

of a particular technology. Formulation of laws are not enough, the law-makers should also make a 

way for proper implementation of those laws.  

 

Pushpam Mishra, A-23, I LL.B. 
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HONOUR KILLING – A SHAME STILL PERCOLATING IN 

ROOTS OF OUR SOCIETY 

“Beliefs”- Ancient beliefs have structured the mentality of the people in our society. Honour killing 

is a crime associated with this old mentality. Honour killing means killing an individual by a member 

of the own family of the individual with an assumption that the person has brought or will bring any 

kind of dishonour to the family. The main problem of Honour Killing is the mind set of people. There 

is a strong belief that the victim in Honour Killing cases has done an act which has brought or will 

bring shame to the victim’s family. When strong personal family relations are affected by personal 

prejudices, societal pressures and preconceived beliefs, there is a way paved for Honour Killing 

crimes. 

The main victims of Honour Killing are young individuals who desire to marry some individual of 

another caste other than the individuals own caste. This happens mainly in case of love marriages. 

This generally happens when the parents or guardians do not approve inter-caste marriage of their 

children. It happens cause of societal pressure at times. Certain individuals use Honour Killing as a 

weapon for their personal benefit by instigating or convincing people that by Honour Killing they are 

saving their culture, the beliefs of their community or their level of respect in the society or particular 

community or societal status.  

We say that in today’s world Honour Killing is not that prevalent but that is not true.  In India, 218 

hate crimes were reported in the year 2018. The LGBTQ community took a lot of time to get 

recognition in India. Meanwhile Honour Killing cases increased associated with regard to the people 

of this community.  They became victims of honour killing due to the orthodox thinking of our 

society. It was believed that vocalising and expressing love towards an individual of the same sex is 

not something that the society approves of and is not a part of our culture and thus Honour Killing 

crimes are rapidly increasing.  

Culture - a term defined by individual communities or by society? A culture is what is established by 

the past beliefs and rituals but if any culture does not permit the right to live and express then it does 

not come under the purview of being lawful. 

The honour crime violates Article 14, 15 (1) & (3), 19, 21 and 39 (f) of the Constitution of India. 

These include right to equality, right against any kind of discrimination whether relating to caste, sex, 

religion, place of birth and or any other discrimination, right to freedom of speech and expression , 

right to protection of life and personal property and protection of children’s rights respectively.  
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These provisions in the Constitution are made for protection of every individual and thus Honour 

Killing violates all of these as mentioned above. Law provides for protection of individuals against 

Honour Killing under our Constitution as stated above. initiative was taken in the year 2010 when an 

NGO handed over to the Government  a proposed bill namely “ The Prevention of Crimes in the name 

of Honour and Tradition bill and subsequently in 2012, The Law Commission of India proposed its 

version of a bill entitled “Prohibition of Unlawful Assembly (Interference with the freedom of 

Matimonial Alliances) bill, 2011 in the Parliament against Honour Killing and discrimination by 

certain castes for imposing orthodox rules regarding marriage, this recommendation is still pending. 

Certain communities such as the Khap community forbids the inter caste marriage and thus these 

communities have an increased rate of Honour Killings and hence the passing of these bills are 

necessary for the protection of every individual’s right to marriage and life. Apart from these, there 

are serious punishments for murder and other such crimes under the Indian Penal Code which can 

imposed against those who commit and instigate these kind of crimes. 

The question whether Honour Killing should be made a specific crime was raised by a petition filed 

by Shakti Vahini, an NGO but as per my opinion Indian laws including Constitutional rights, 

provisions under Indian Penal Code, 1860 and the bills proposed in the past if converted into Acts 

would be sufficient for the punishment against Honour Killing crimes. Along with this, the laws could 

be made more stringent and implemented strictly for the eradication of Honour Killings. This social 

evil could only be eradicated when the society along with the law work together and work 

consistently. As to the question of mentality arises, that is something which must be addressed by 

each and every individual, community and law policy makers so that steps could be taken to help 

change the mentality of people and guide them towards the obedience of law and not taking a wrong 

step just due to herd mentality or societal pressure or for protection of their reputation or any other 

reason. So let each and every individual come forward and work towards a better society, help bring 

awareness about mentality issues and take a step towards eliminating such a social evil aspect from 

our Indian society. 

 

Vaibhavi Doshi, D-187, I LL.B. 
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THE BLACK & WHITE LIFE OF A LAWYER – THE JOURNEY 

FROM “GOOD MORNING SIR” TO “YOUR LORDSHIP” 

“A good Lawyer will make you believe in the truth, A Better Lawyer will make you believe in HIS 

Truth but the Best Lawyer will make you believe in whatever he wants you to believe.” 

They say Law and Medicine are both Healing Professions. While Medicine heals the body, Law heals 

social rifts. Movies and TV series have taken cinematic liberty too far when it comes to portraying 

Courtrooms and other Legal Shenanigans. If lawyers actually sealed any deal the way Harvey Spectre 

did in the show Suits, most of the legal practitioners would be out of a job and out of the legal 

fraternity. The irony is that these movies and tv series fail to show the real picture! The only actor 

who managed to get it right was Sunny Deol in “Damini”. The anger in his voice when he said the 

dialogue, “Tarikh pe Tarikh…” resonated within the entire Legal Fraternity (with magically no costs 

imposed on Sunny Deol). But even after all of that, Law still manages to be one of the most sought-

after professions. But don’t let the Harvey Spectres and the Jolly LLB’s fool you. It is as physically 

and mentally enduring as easy it is for a film to show that anyone can submit any evidence or call any 

witness without filing an affidavit or giving a notice to court in advance. So let us take you on a brief 

journey and give you an insight into what the actual life is like for a lawyer- 

 So the day of a Lawyer typically starts with a prayer as soon as they wake up. The prayer consists of 

chants like – “ Let The judge be on a leave today” or “Let the case be adjourned to a further day 

owing to paucity of time” or if nothing works then “May the odds be forever in my favour”. After a 

quick shower filled with recitation practice of the arguments, counter-arguments and ‘Obliged’ and a 

quick breakfast of the synopsis of the matter, a Lawyer is on his way with a bag of reality in one of 

his hands consisting of the documents, personal belongings and a coat and a bag of expectations in 

the other which probably consists of his favourite food or chocolates or an invite to a social gathering 

which he may never get to attend.  

And once he manages to reach at the doorstep of the magical palace which is just a façade for a dreary 

old castle with dreary but intellectually stimulated Lordships (pun intended) after going through the 

pains and frustrations of traffic/train journey/smelly cab journey, he’s daunted with the task of looking 

the part. Dressing the part is more tedious than teaching your parents how to use bold/italics feature 

in a WhatsApp message. Keeping your white clothes stain-free deserves an award in itself. But once 

you have passed that stage with flying (Black & White) Colours. Then you move on to the next 

hurdle- entering the courtroom and assessing the judge’s mood. Because his mood partially 

determines what the fate of your matter would be today! You look for reliable sources who have been 

here prior to your arrival- a fellow advocate/ a batchmate/ a senior/the court staff and ask them about 
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the Court’s atmosphere today. It is often said that a main cast is nothing without a supporting cast and 

although the court staff are the supporting cast, they definitely need to be pampered like the main 

cast. So once, you have sorted out all the formalities and you take a seat, now the waiting game begins 

and since you are prohibited from using your phone and if you have no interns accompanying you, 

you start chatting with your neighbours complaining, essentially about things that help you pay your 

bills. 

Once your matter is called out or you see on the board that it is about to be called out, all the 

frustration, pains, and nervousness leaves the body and adrenaline jumps right in! You gear up for 

the big show, papers ready, arguments ready, your mental state in ignition mode, lights set, eyes 

rolling and the court staff yells out your case number instead of action! And it’s SHOWTIME! 

But…… you forgot to check the time in all the adrenaline rush and now its 5 minutes to lunch break! 

And all the adrenaline dissipates into despair and sorrow which hurts more the heart more than 

Sachin’s heart did each time he got out on 99. Well, there’s two sides to every story, so for this article, 

let’s focus on the brighter side which is difficult to do as a legal practitioner. Your case number has 

been called out and you approach the desk, your documents in front of you, your heart in your throat 

and your livelihood in hands of the Judge.  

With every sentence that you utter, everyone else in the room apart from the Lordship can feel the 

sleep deprivation talking. Precious sleep which is needed for the body to rest was instead spent on 

researching case laws, binging out on all the unhealthy snacks, cursing your fate who in turn curses 

you for choosing law and hence misaligning all the stars which were in alignment for you to do your 

MBA or CA or CS or Medical or any damn thing which helped you spend less money on the therapy 

sessions and more on your own-self and your life. And the Judge, the opposing Counsel, everyone is 

trying to listen to you patiently. You started your performance with a bang and ended it with a prayer 

which is essentially how every law student is on his first day of law school and by the end of his 

semesters, he tries to find solace in the OG Lord. You do all of this only for the judge to either say 

“next date” or “order reserved.” The show must go on! Because if it doesn’t, we won’t get paid enough 

to be able to afford an electronic device to write/read this article and many others to come. So then 

you repeat this process in every court room, curating your words as per the matters and judge’s mood. 

You win some, you lose some and the one who wins by losing is not called a bazigaar but an “Arbitral 

Award.” 

After a tiring, hungry, sweat soaked day at court, you come back to your office, plop down in your 

chair, close your eyes, and let out a sigh. One sigh but so many emotions. As your breathing slows 

down, your mind takes a drag of the much needed oxygen and you are just about it slip into a deep 

slumber when you hear a distant voice say “Sir, Written Statement is yet to be drafted.” And you 
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open your eyes to glare at Satan disguised as an intern/paralegal and get back to work again. The 

clock is ticking slower than Maruti 800 on road and the work is piling up. You go from “I respectfully 

submit herewith’ to “I don’t care anymore, just rule in my favour” You somehow manage to break 

free and when you look at the clock you realise it is way past a normal person’s social life time. You 

sort all the paperwork, clean up your desk, switch off the lights, exit the office and drift into oblivion. 

Well, oblivion here of course means public transport. You reach home looking dejected and feel more 

dejected seeing your parents look at you with a sad “My-Son-has-no-Life” face. You feed your 

stomach like the mechanic fills petrol in your car, you lie down in your bed, try to scroll through your 

social media without crying about your friends who are at the social gathering whose invite was in 

your bag of expectations having fun, you say a prayer and you finally Rest in Peace until you realise 

that you forgot to add the line “And pass any other order/award which this Court shall deem fit” and 

you are wide awake once again while your insides are crying and your outsides looking like an 80 

years old. And so the vicious cycle continues and you wonder “Why do we pray to Lady of Mercy 

and Lady of Justice when we know they aren’t going to be merciful or fair because one man’s dispute 

is another man’s bread and butter!” 

 

Urja Doshi, D-189, II LLB. 
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COVID-19 STOPPAGE TO DEGRADING ENVIRONMENT 

As the number of coronavirus infections grew exponentially, restrictive public health measures to 

stave off a worsening pandemic were put in place. It included stay-at-home orders, which were first 

issued in Italy and then in most other countries around the world. Animals conquering empty streets 

is a strange picture for us humans who are used to only seeing our self-governing the world. As soon 

as we withdraw nature truly takes over.   

Could coronavirus crises eventually be good for the environment?  

Factories, reduced amount of workers, cancelled flight, empty streets, people are working from home 

instead of driving to office. Global economic activity has been put into an induced coma which is bad 

for the world economy but from the climate perspective coronavirus pandemic is not entirely 

negative. Environmental activist might actually rejoice, measures have been implied immediately. 

This drastic cut in emission may have taken years to come into effect. According to satellite images, 

China’s air pollution shrank drastically between December and March. Thick smoke has given way 

to blue skies, thanks to closed factories, reduced capacity power plants and fewer cars on the road 

people are enjoying some unusual fresh spring air. 

German greenhouse gas emission may be 40% lower this year than the last year. Tourist hotspots are 

also enjoying some respites. Venice normally bustling with over 20 million tourists each year is 

virtually empty. The water in its many canals usually dull as a result of many boats is suddenly clear. 

Commercial flights are responsible for around 7% of global greenhouse gas emissions but the 

booming business is currently thin. Particularly when we talk about air pollution, air pollution is one 

of the world’s deadly killers, it claims more than 7 million lives each year and it shaves of on average 

over 3 years of our life. Now lockdown which has reduced pollution as a result for a short time, people 

are able to breath better, the question is for how long can this be held on for once these lockdowns 

are lift, how the economy will be reshaped that doesn’t lead to just more smoke being produced.  

Air quality index in India has improved, Himalaya mountain range is visible from Jalandhar in Punjab 

which is almost 140 kms away which, according to the local people, is for the first time in 20-30 years 

that such thing took place. Nitrogen di – oxide (NO2) is produced by car, engines, buses, factories. 

According to WHO, NO2 can cause inflammation in breathing pipe leading to asthma if it is more 

than 200mg per cubic metre. Due to lockdown, NO2 in the atmosphere has decreased. Particulate 

matter (PM 2.5) is one of the most harmful form of air pollution, it is a part of group one carcinogen 

category. PM2.5 is very small and can easily get into your blood vessels through lungs which will not 

only cause respiratory problems but also heart attack. According to WHO, 4 million people die 

annually due to diseases such as lung cancer, chronic lung diseases, etc. which are caused due to 
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PM2.5, however, due to lock down this has also reduced. This is one of the reason that people are 

now able to see a blue sky in morning and stars at night. According to experts 77000 lives are saved 

only in China due to reduction in air pollution. Not only air but even water is getting clearer, due to 

reduction in industrial waste the water quality of Yamuna river has increased as well as there is an 

improvement of 40-50% in water quality of Ganga river. All of us are aware that carbon di – oxide 

emissions are responsible for climate change, if you look at the data of where the world wide carbon 

di – oxide emissions are entitled from, then you will notice that the transportation sector has a huge 

contribution in it and obviously due to lockdown there has been a decline in all of it, lesser number 

of cars are plying, lesser number of planes are flying and so obviously there is a massive decline in 

carbon di – oxide emissions. Now if we have to measure the decline that, according to experts this is 

the highest decline in carbon di oxide after world war two, which was approximately 5%. 

Few negative points; 

There have been few negative consequences of the crises on the environment. Unrecyclable wastes 

volume has risen to a high level which has affected fishery and agriculture import-export levels have 

led to huge increase in the generation of organic waste. Monitoring and maintenance of natural 

ecosystems have been temporarily put to halt and tourism activity to natural areas of sightseeing has 

ceased. As many municipalities over the world have suspended their recycling activities due to the 

fears of virus spreading in recycling centres local waste problems have emerged. There’s an increase 

in use of plastic bags, as the food retailers have decided to use plastic bags for food deliveries and 

takeaway over paper bags as the consumers tend to reuse the paper bags which may be infected now. 

In addition, due to stay-at-home policies, many consumer have increased their consumption of take-

away food delivered with single-use packaging. These things have created a great challenge to the 

waste management industries as they are already operating with limited capacity due to corona virus 

pandemic. The coronavirus crisis has led to increased volumes of non-transportable fishery and 

agriculture commodities due to the imposing of strict restrictions in export markets and sharp fall in 

availability of cargo transportation services.  

Organic waste levels have mounted substantially, volumes far too large for output to be absorbed in 

local markets have been produced by big export oriented producers. 

Because this waste is left to decay, levels of methane (CH4) emissions, a greenhouse gas, from 

decaying produce are expected to rise very fast in the crisis and immediate post crisis period. 

Employment level in fishery and agriculture sector has decreased and unemployment level has 

increased as exports of these products have declined, production levels have plummeted, causing 

unemployment levels in both sectors to grow substantially. 
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Many processing workers which are required post-harvest, in these sectors are women supporting 

their households, causing extreme hardships, particularly for women with low-income in developing 

and under developed countries where social safety nets are not in place. 

Accordingly there are not only positive but also negative impacts of this COVID-19 pandemic on 

nature. 

WE HAVE MANAGED TO PUSH THE END OF THE WORLD A LITTLE AHEAD THEN 2050. 

 

Shlok Kishor Bodas, D-182, I LL.B. 
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TRANSFORMATION OF THE EDUCATION SYSTEM IN INDIA – 

A VISION 

"Education for All” has been a dream of makers of the Constitution of India. This is evident from the 

directive principles of the Constitution wherein Article 45 directs the State to provide free and 

compulsory education for all children up – to the age of 14 years. 

The above mentioned vision is a tough one to achieve considering the various challenges faced in 

India such as poverty, illiteracy and population explosion. On the contrary, the 21st century is moving 

fast towards accomplishing this dream. Amending the Constitution and making education as a 

fundamental right for children between 6 to 14 years, conducting wide spread awareness campaigns 

such as ‘Padhega India tabhi toh Badega India’, spreading the importance of educating the girls, it 

seems that the vision of ‘Education for All’ may be achieved soon. The Government of India is 

leaving no stone unturned to achieve this vision. Numerous schemes such as mid – day meal plans, 

Samagra Siksha, etc. are launched by the government to promote education for all. The recent budget 

had an allocation of a whooping INR 99,311.52 crore (5% increased allocation compared to previous 

year) for the education sector.  

So, what makes education this important?  

I found an interesting quote “Education is what remains after one has forgotten what he has learnt in 

school”. One may forget the subjects he has learnt in school, but the thoughts, values, habits, 

character, built while pursuing basic education stays forever. 

Education is the only way which can mould a child’s thoughts, words, actions, habits and ultimately 

his character. Probably that’s the reason why education is of utmost importance.  

A question arises, whether India is on the path of achieving the goal “education for all children” in 

its true sense? Providing school infrastructure may be possible, but do we have a proper education 

system in place? Are the children in India being taught about value systems, and is the system 

promoting development of their skills? Do our children just focus on theoretical knowledge, and are 

in a rat race to score a rank, or are just trained rather than being educated?  

Isn’t there a need for a significant transformation in the education system in India? 

India has boasted of a rich tradition in the area of learning and education since ancient times. The 

Gurukul System was prevalent in the earlier times wherein students used to reside along with their 

Guru. Learning philosophy, arts and languages was the essence. Subjects such as science and 

mathematics were also taught. It was also mandatory for the students to do the daily chores on their 

own with a motive to impart practical skills in them. All this helped in the development of personality, 
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creating a value system and increased their confidence, sense of discipline, intellect and mindfulness. 

There was no system of ranking or grading of the students. 

Unfortunately, the above concept disappeared gradually after the modern system of education was 

brought in India by the British. The modern education system has a systematic process of imparting 

knowledge, a fixed curriculum, and evaluation is based on the marks obtained by the students 

generally in the written examinations. It is observed that personality development, building of value 

systems amongst the children, developing their skills are totally ignored in the current system. Most 

of the curriculum is theoretical. There also arises a question as to how much of the curriculum is 

useful for the child during his life? 

There can be counter-arguments that the system is improvising, focus is shifted on practical subjects, 

syllabus is also being updated, teaching methods are also being improvised using information 

technology, but these are mere changes, maybe we can term them as updates in the education system, 

but cannot be considered as a transformation in the education system. 

With the changing times, the transformation in the education system is the need of the hour. I will 

like to share some of my views of how an effective transformation in the primary education system 

(school education) can be initiated. 

Exams over, teachings forgotten. The first and the foremost need is to re-work on the entire 

curriculum of school education and delete irrelevant and repetitive content. Most of the people do not 

remember what was taught in school. Many things are repetitive and children end up wasting their 

time mugging up for their exams. Also, a major portion of the content taught is not even relevant to 

students for their life.  

Deleting unnecessary stuff from the curriculum is a must. This will help in reducing the unnecessary 

burden on the students.   

The second point which has to be taken into consideration is the evaluation system of the students. A 

student’s performance is judged merely on the basis of marks secured in the examinations conducted. 

We have watched movies spreading a simple message to not run behind marks. This looks good but 

when we think practically, the report card of a child speaks only of the marks he has scored. 

Transformation in this aspect is a must and is possible though difficult. Why does not the grade sheet 

also recognize the activities in which the student has participated? For e.g.: If a child is also taking 

professional training for a particular sporting activity, or say he is learning a musical instrument, the 

participation of that child in such an activity should be acknowledged in the results. This can be 

practically difficult but it is definitely possible.   
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Introduction of value education, soft skills development, etc. in the curriculum of a student is also 

very important. Students are taught various proverbs such as ‘Honesty is the best policy’, ‘Where 

there is a will, there is a way’. However, these are just taught as a part of some subject. More focus 

is required to be given on teaching these proverbs in such a way that they help in creating the value 

system in a child. Also, evaluation tests may be carried out by giving case-studies to the students and 

asking them what they would do in such a situation.  

For soft skills development, practical workshops can be organized in schools wherein skits, debates, 

elocution competitions, essay writing, etc., can be conducted. They are being organized, but its 

significance is less, the participation of students is less. There is a need to increase the focus on these 

workshops. In the current scenario, the students are already overburdened in mugging up the syllabus 

and learning the complex formulae that the critical aspects of soft-skills development are missed 

completely. There is no doubt the subjects taught today - history, geography, science, mathematics 

are important, but the time invested in teaching these subjects can be drastically reduced by deleting 

unnecessary content and changing the pattern. The concept of open book exam can be thought of 

especially in subjects like history. This would save children on a lot of time and thus, vital areas such 

as developing value systems, soft skills, etc., can be focused on. 

There are numerous more ideas we all can get when we think as to how we can transform the 

education system. Mandating yoga for at least half an hour daily in school, organizing meditation 

camps for a day in a month, and such other simple steps can ensure better mental and physical health 

of the child. The ideas can be more different and even contradictory to the ideas referred above, but 

the most important thing being the need to consider that the transformation in education system is 

necessary. Once that thinking develops then there would be no looking back. Social media is an 

effective measure to convey our thoughts throughout.  

We have heard eminent personalities like Mark Zuckerberg, Bill Gates, and Steve Jobs are university 

dropouts. Often, the interpretation comes out that education is not that important, as the role models 

are drop-outs. Let us interpret in a different way. We first need to understand that most of these people 

were drop-outs by choice. They probably had some extra-ordinary creative thoughts, vision, and 

confidence within themselves which made them consider that studying in the university wasn’t really 

important to them. Developing the child in such a way that he has creative ideas, good thoughts, a 

vision, good skills to achieve it, value system embedded within him, which would be education in 

true sense. Giving knowledge is just a small part of education and focus needs to be shifted on other 

aspects. Let us at least pledge, we would not recommend sending children to tuitions for making them 

learn the same subjects already taught in school with an objective that he secures more marks, rather 

we would adopt ways to ensure the child’s holistic development is ensured.   
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I would like to conclude with this hope that the education system in India is transformed in a way that 

leads to greater benefits and we can say it with pride that education in India is an investment that pays 

best interest. 

 

Rahul Shah, B-105, II LL.B. 
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NEED TO REVAMP LAWS BEFORE WE DECODE INDIA - 2050 

As we journey towards a new India, a nation of tomorrow we cannot travel with outdated laws and 

practices that may hinder the socio and economic development of our country. Thus, a revamp is 

required. In this article, I have highlighted a few laws that require rework, some of which we often 

hear or read in the news nowadays. 

Rape Laws:  

We, living in the 21st century with laws of and suited for 19th century definitely cannot see our nation 

as secured and modern especially in terms of women’s security. We all are aware of the brutal 

‘Nirbhaya Case’ that occurred on 16 December 2012 in Munirka, a neighbour-hood in South Delhi 

which was a gang rape case that involved  rape and fatal assault of the victim, this incident created 

an uproar throughout the country with people demonstrating their anger and protests on the streets. 

One of the accused, a juvenile was given the maximum sentence of three years imprisonment in a 

reform facility, as per the provisions of The Juvenile Justice Act, 2000. It’s been 8 years since the 

incident, which is nearly a decade and after such a long period the four convicts were executed in the 

early hours of the 20th of March, 2020. In my opinion, it isn’t justice at all. 

The point raised on the provisions of a convict being juvenile at the time of any crime and given 

minimal punishment under the Act, which is not justified since such person is mature enough to 

commit the act of rape and ruin someone’s life. If such person has senses enough and is of sound 

mind, knowing that he’s doing wrong, then why should such not be treated at par with other major 

convicts?  

When such an event happens, it’s not only the girl whose life is destroyed but also the entire family’s 

life. Even though this case gathered a lot of media attention, candle marches were organised at various 

places in India, tributes were dedicated in her name, this case was a burning topic for a long time, yet 

many rape cases came up thereafter. The rapists aren’t afraid of the law and as a result women in 

many places even being the victim of such acts do not always raise their voice for justice. 

The law should be amended to take such matters on a fast track basis, speed up the process, which 

can be done by eliminating unnecessary procedures, astringent action may set an example and 

incorporate fear in the minds of people before committing such offences and spoil a girl’s life.  

Marital Rape should be made illegal: 

India, a nation where we still worship female Goddess in our society, we don’t value the status of 

women. Our nation is known as a male-dominant country where consent of women is not considered 

of importance alike men. This is one of the major drawbacks of Indian Society which demoralises 
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women in India to stand up for themselves resulting in their suffering. Marital rape is the absence of 

consent and need not be physical violence. In India, it is experienced mostly by women.  

In many countries it is an offence punishable with death. If a person performs sexual activities without 

the consent of another before marriage, it is sexual assault. Marriage doesn’t take away the right of a 

woman to say NO. As per Wikipedia, Marriage is a culturally recognised union between people, 

called spouses that establishes rights and obligations between them. Thus, it is a legal partnership of 

consent between two equal individuals. Therefore, in my opinion, giving husbands a privilege to force 

their spouse is not right for any reason. Hence, the law should be amended to overcome this. Not only 

the amendment of law will suffice. Even though society will pity the women being sexually assaulted 

by her husband, it won’t raise its voice because the society is conditioned to such crimes. Indeed, a 

single law won’t change anything.  The societal mind set has to be changed to change reality. This 

was true in the case of the Dowry Act irrespective of which dowry still prevails. 

Section 375 of The Indian Penal Code Act, 1860, which deals with rape, makes an exception for such 

instances within marriages. It holds that “sexual intercourse by a man with his own wife, the wife not 

being under 15 years of age, is not rape”. This implies that marital rape is not a crime. Also in order 

to prevent from misuse of such, the burden to prove such assault shall lie on the woman. Hence, the 

law has to be amended accordingly to bring such acts under the purview of criminal activities and 

thus illegal.  

Reservation:  

This is something we Indians can relate to and most of us believe is unfair and partial. Reservations 

are partial to people on the basis of religion, caste and gender irrespective of his/her socioeconomic 

status. It takes away an individual’s right to be selected upon on his/her capabilities and denies 

him/her an opportunity where he/she might be more deserving than someone else. Where education 

teaches us, we should not discriminate on the basis of caste, religion and gender, our own system 

follows it at various levels. Earlier this was introduced to support the backward class who were 

refrained from growing up in the field of education, jobs and rights. Such reservations were 

introduced to promote them to ensure the protection of their basic rights.  

Today in the era of Modern India, where due to massive awareness campaigns and with the 

development of technology as well as the nation, people have understood the importance of education 

and ranged towards it.  

Hence, reservation today is an injustice for a deserving candidate who belongs to the ‘Open’ category 

and such should be abolished to promote an only talent-based place for a better shape of our nation.  
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GST Laws:  

A hot topic “GST”. We often hear people criticizing the GST Law and blaming its impact as one of 

the reasons for hampering nation’s economy. I am not against the said law and neither favouring its 

current implementation in India. As per Helgason, Agnar Freyr (2017) "Unleashing the 'money 

machine': the domestic political foundations of VAT adoption", France was the first country to 

implement VAT/GST in 1954 and presently more than 160 countries have implemented VAT/GST 

in some form or the other (Wikipedia).  

Under the old taxation system, the central taxes applicable were a custom duty, excise duty, additional 

excise duties, service tax, excise duty under Medicinal & Toilet Preparation Act, central sales tax, 

central surcharges and cesses. The state taxes included state VAT, WCT, entertainment tax, luxury 

tax, entry tax, tax on gambling, betting and lottery, sales tax deducted at source, and state surcharges 

and cesses. Under VAT, a credit between service tax and excise duty was available, but there was no 

set-off against VAT on excise duty. As per The Constitution (101st Amendment) Act, 2016, all the 

central and state taxes would be subsumed and a single tax will be levied on all commodities and 

services apart from motor spirit, petroleum crude, natural gas, aviation turbine fuel and high-speed 

diesel. Being one tax in the value-added chain, credit available on the whole amount of taxes up to 

the retailer. 

I personally believe GST Law is an amazing mechanism if it is implemented in a proper manner. We 

need to work on its implementation throughout our nation and not abolish it completely. This will 

drive the nation’s economy and tax collection method more efficiently and transparently.  

How GST law is more beneficial as compared to the earlier law? To understand that let’s take an 

example of a washing machine. Earlier to manufacture one washing machine, the company use to pay 

Cen.VAT at 12.5% which they use to include in the bill to the Wholesaler. Wholesaler used to charge 

further 12% VAT on the bill to the Retailer and Retailer use to charge 12% VAT on the bill to the 

end consumer. This chain also includes Octroi. So average total tax that a consumer pay is around 

25-26% whereas now GST rate on such is 18%. 

One Nation One Tax:  

When we talk about it, we see that it’s just evolved around GST Law. One nation one tax per se means 

one type of tax in a holistic view. Currently, assessees are paying both direct tax and indirect tax. 

Paying direct tax by the assessees on their income earned is double taxation, since they are going to 

either spend or invest. Spending, which is the consumption of goods or services is under the purview 

of GST law. Government just needs to work on tax on the investment part and abolish direct tax 

completely. If we study the facts, the litigations in direct taxes are more than indirect taxes. Any direct 
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form of taxation such as income tax encourages the avoidance or evasion of tax payment. This will 

not only help the Government to collect taxes efficiently but will also reduce the introduction of 

various schemes such as the recent one ‘Vivad se Vishwas’.  

No direct tax should be levied at all to the assessees. With income tax abolished, employers can invest 

those funds towards expansion resulting in creating more jobs. The Government shall only levy an 

indirect tax (GST/Custom Duty) throughout the nation which is fundamentally tax based on 

consumption. The government can use the indirect tax mechanism to increase prices of goods or 

services to control the demand curve. The more resources you consume in our society the more you 

contribute to that society, the more material benefit you choose to gain from our society the more you 

give them in return. This is how at every stage your personal choice is involved in whether to pay tax 

and when to pay tax. There’s no benefit by having crore of money in the bank, only when you or 

someone else spends that money it results in benefit and you’re then taxed on that benefit. By 

abolishing income tax, the average family’s income would increase by ~30% providing a real choice 

on whether to work or care for their family.One nation, one tax is a simplified way of collecting tax 

and reducing litigations which result in revenue loss. This definitely will helps in shaping the nation 

and increase the faith in taxpayers by the Government. 

 

Urvashi D. Maharshi, D-223, I LL.B. 
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NARI SHAKTI (OR THE CURIOUS CASE OF A WOMAN) 

She gave birth to me, others taught me how to walk the talk, they taught me to be strong but respectful, 

that love is a power stronger than any other, stuck by me when I was falling and cried when I reached 

the top, came as my friend when I did not have one, and most of all when I smiled they gave me their 

heart. These were the women in my life. 

We have read in our nation’s history about the suppressive nature of women. Men instigated wars, 

fought wars and with the war culture physical strength was considered a higher form. Men in fact 

possess higher physical strength then women, but the time has come to understand who truly is in the 

position of superiority. Mental and emotional strength has a larger impact than physical strength. The 

struggle a person goes through in this fast moving and competitive world challenges time and again 

the emotional stamina and the capacity to endure of a person. A woman endures at all points of her 

existence. In a country like India, for centuries a woman faced adversity from the day she was born 

and an immediate risk to her life in certain societies. This is one of the reasons as to why knowing 

the gender of a baby before they are born is illegal in our country. With the deep driven culture that 

women, as soon as they come to a certain age of understanding, they are started on the road to their 

inevitable future. A family having a boy and a girl why is it that the woman is focused upon to teach 

about cooking, cleaning and household activities while the boy is put on the road to be a ‘great 

person’. One repulsive sentence used by parents when their little girl portrays her ambition is “why 

don’t you marry a doctor or a rich man, you don’t have to work for it”. This utterly and completely 

diminishes the worth of that baby girl. 

What is the meaning of the word ‘Nari Shakti’? 

The dictionary meaning of this translation is “Woman Power”. Questions arise such as: 

 What is this woman power? 

 Why was this word chosen as the word of the year by Oxford dictionary? 

 If there is a woman power then what is the difference with man power? 

Our country both cherishes women and suppresses them. We want them but just not at the same level. 

We need them but when they need us we don’t really need to be there. We want them to understand 

but we do not want to understand them.  

The way a woman speaks and thinks literally means a thousand words. She might talk a lot because 

she can. Men tend to be of few words. But ladies have you ever thought that there is a reason behind 

it. That we just can’t talk as much or understand the subtleties at your level. 
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A brief example being when a girlfriend and a boyfriend get into a fight and a girl gives the gist of 

what she feels in all its entirety whereas the guy replies with a few words or stays moot to the point 

put forward by you. The reason for that is not that we do not have anything to say or can’t say 

anything, ladies we are just not at the same level to conduct an argument. When that tends to happen, 

silence is our best weapon. But it drives you crazy. Understand your superiority is what I say to all 

women that I meet because I have been a witness and eyes are considered as the most believable of 

all senses. 

I have seen one women handle a mob of 300 with weapons ready to kill me and my colleagues. The 

woman in question handled them all with her gentle and subtle words and left us all with the feeling 

of awe. 

Women are considered as the ‘Shakti’. The story that brought this upon is the story of the ‘Adi Shakti’. 

Adi Shakti is the primordial god who has given her Shakti to all the gods and goddesses. In our Hindu 

mythology we consider, Shri Vishnu, Shri Shiv and Shri Brahma as the primordial beings. They have 

received the boon of Shakti from the Adi Shakti in the form of their wives, where the Shakti of Vishnu 

is Shri Laxmi, Shakti of Brahma being Shri Saraswati and Shakti of Shiv Being Parvati. 

There was a time where the earth was in existence where no beings existed but Shri Vishnu or so he 

thought. All the earth had was water in the form of oceans. Shri Vishnu was under ‘Nidra yog’ when 

suddenly in an instance Shri Vishnu found himself to be a 10 year old kid in the middle of the ocean 

floating on a banyan leaf. 

Questions flooded whereupon he then he asked himself,  

 How have I become a 10 year old kid? 

 How did I come into middle of the ocean? 

 If there is only water then how has this banyan leaf come to place? 

All of a sudden a celestial announcement or as we commonly know it as ‘Akashvani’ came, 

It said “Sarvam Khalvidam evaham, Nanyadasti Sanatanam”, the translation being, “I am this entire 

creation, and there is no other indestructible or imperishable object but me”. This being the ARDH 

SHLOK or Half Shlok. 

Shri Vishnu was shocked and he thereupon meditated upon this Ardh Shlok and kept on chanting it, 

seeing his dedication and sincerity the Adi Shakti appeared in front of him. She said “ Vishno, I am 

the source of this creation, you have come from me, brahma will come from your Nabhi by my power 
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and I will make Shiv to be the destroyer, after you take my creation further you will receive my full 

Shakti in the form of your wives”.  

”Women are the Shakti”, the popular phrase in this regard come to mind being “behind every great 

man there is a woman”.  

William Golding a British novelist and poet once said, “I think women are foolish to pretend they are 

equal to men. They are far superior and always have been. Whatever you give to a woman, she will 

make it greater. If you give her sperm, she will give you a baby. If you give her a house, she will give 

you a home. If you give her groceries, she will give you a meal. If you give her a smile she will give 

you her heart. She multiplies and enlarges what is given to her. So if you give her any crap, be ready 

to receive a ton shit! “. 

She can be your greatest friend or your biggest enemy. It’s up to us do we really want to pick a fight 

with them.The greatness is inside and now it is the time to be great. I wrote this for a sole reason to 

truly take the spirit of women empowerment and I consider that the way has to be given and the 

allowance of greatness to shine should be there. This does not diminish the power of a man in any 

sense but it is as simple as that, they are Greater. 

 

Aranya Shah, II LL.B. 
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THE AADHAAR JUDGMENT IN A NUTSHELL 

In K. S. Puttaswammy V Union of India50, the Supreme Court in a historic judgment upheld the 

Constitutional validity of the Aadhaar scheme. However, the bench issued a blueprint of a 

reconstructed legal framework for the scheme. The judgment was authored by Justice AK Sikri, along 

with the consensus of Chief Justice Dipak Misra and Justice AM Khanwilkar. 

On January 17, a five-judge Constitutional bench headed by the CJI undertook the hearing of the 

crucial case of the legality of Aadhaar (Targeted Delivery of Financial and other Subsidies, Benefits 

and Services) Act, 2016. The five-judge bench comprised of Chief Justice of India, Dipak Misra, 

Justice AK Sikri, Justice AM Khanwilkar, Justice DY Chandrachud and Justice Ashok Bhushan.  

The Bench upheld Aadhaar validity by 4:1 and said that Aadhaar does not violate any rights of privacy 

under the Constitution and added that the Centre must bring a robust data protection at the earliest. 

Some of the major Sections of the Act struck down by the Court include, Section 57, whereby the 

bench clearly stated that private companies/ firms now cannot insist on presentation of Aadhaar. As 

per the previously read Section 57 of the Act, the provision provided for sharing of data with private 

body corporate. Furthermore, the Court also struck down Section 32 of the Act pertaining to 

disclosure of information in the interest of national security.  

The Apex Court struck down Section 2(b) in its present form, which defines ‘resident.’ The Centre 

has been directed to incorporate appropriate measures to ensure that illegal immigrants are unable to 

take the benefits of the scheme. Regulation 27 of Aadhaar (Authentication) Regulation, 2016 stated 

that data could be archived for a period of five years. However, the Court deleted the provision, 

observing that retention of data beyond six months is impermissible.  

Section 33 of the Act lays down the procedure for sharing demographic information and photographs, 

and the authentication records of an Aadhaar number holder by the issuing authority when required 

to do so. Subsequently, thereby reading down Section 33(1), the Court provided for a sufficiently 

narrow interpretation of the over-inclusive statute.  The Court observed, “An individual, whose 

information is sought to be released, shall be afforded an opportunity of hearing.” 

The petitioners had raised concerns pertaining to Section 29 of the Act, wherein it was claimed that 

the provision entitles the Government to share the information ‘for the purposes of as may be specified 

by regulations’ However, in accordance with the present Aadhaar (Sharing of Information) 

Regulations, 2016, there is no such inclusion. Hence, the Court upheld the validity of the Section as 

                                                           
50 (2019) 1 SCC 1 
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it protects the interests of Aadhaar number holders. Moreover, it was observed that the aggrieved 

party was entitled to move the Court, in case a provision is made in the regulations which impinges 

upon the privacy rights of the Aadhaar card holders. 

The Apex Court instructed the Centre to modify Section 47 of the Act. The Section provides for the 

cognizance of offence only on a complaint made by the Authority or any officer or person authorized 

by it is concerned. However, the Court has sought suitable amendment, wherein the provision 

provides for filing of such a complaint by an individual/victim as well, whose right is violated. 

The judgment was issued with the motive to ensure that the Aadhaar scheme is more citizen-friendly 

and to avoid any form of breach of personal data, including biometrics. In accordance with the 

cardinal judgment in place, it was observed that nothing in the Aadhaar Act now constitutes to 

violation of right to privacy of an individual. The Court further ascertained that despite the 

modifications made in the Act, Aadhaar is yet a mandatory document for filing of Income Tax Returns 

(ITR) and allotment of Permanent Account Number (PAN).  

 

Fauzia Khan, Ex Student, Batch of 2018-19. 
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103RD CONSTITUTIONAL AMENDMENT WILL NOT STAND 

THE TEST OF LEGALITY. 

The makers of our Constitution adopted the Fundamental Rights to safeguard an individual’s liberty 

and to ensure economic, political and social justice to every citizen. Articles 15 & 16 provides the 

basic framework for reservation in matters of education and government jobs, respectively. The scope 

and ambit of these provisions has been the subject of much controversy since the coming into effect 

of the Constitution. The architects of our Constitution had made the reasons behind caste-based 

reservation amply clear. Babasaheb Ambedkar had said it was not a poverty alleviation scheme but a 

special opportunity for those who have been oppressed for centuries. Jawaharlal Nehru had endorsed 

it as well. The Constituent Assembly refused to include ‘economic backwardness’ along with ‘social 

and educational backwardness’ in final draft after detailed deliberations. This doesn’t mean they 

lacked empathy for the poor. They made other provisions for the economically backward class. 

The proposal to give 10 per cent reservation to the economically backward classes, is neither novel 

nor innovative.  The Congress government under P V Narasimha Rao did provide for similar 

reservation, but a nine-judge bench in Indra Sawhney v Union Of India (AIR 1993 SC 477) struck it 

down holding that reservation is a remedy for historical discrimination and its continuing effects and 

is not aimed at economic upliftment or poverty alleviation. Economic backwardness is to be on the 

account of social backwardness under Article 16(4). The backwardness mentioned under Article 

16(1) must be the backwardness that is both the cause and consequence of non-representation in the 

state administration. It has to be backwardness of the whole class, not of some individuals. The 

economic criterion will thus, in effect, lead to the virtual deletion of Article 16(4) from the 

Constitution.  

What is, however, novel this time around is the use of amending powers under Article 368? However, 

the landmark Keshavananda Bharti v State of Kerala (AIR 1973 SC 1461) held that the power to 

amend the constitution would not include the power to destroy basic structure or basic features of the 

constitution. Justice Chandrachud observed that the theme song of the majority judgment in the said 

case was “Amend as you may even the solemn document which the founding fathers have committed 

to your care, for you know best the needs of your generation. But the Constitution is a precious 

heritage; therefore, you cannot destroy its identity” (observations from different case, i.e., Minerva 

Mills v UOI, and not from the said case) 

The amending power cannot be used to alter the basic structure or the essential features of the 

Constitution. There is no definition of the basic structure and in each case, the court decides what 

features of the Constitution constitutes the basic structure. The essence of reservation by our founding 
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fathers was to bring the unequal among the equals. Poverty as a ground for reservation was 

vehemently rejected and reservation on EWS goes against this vision/basic essence/feature of the 

Constitution. Earlier Mandal commission had taken an extensive survey in 405 districts to ascertain 

the backwardness on basis of 3 social backwardness parameters, 2 of educational backwardness and 

1 economic backwardness whereas in the instant case only economic backwardness has been taken 

into consideration. 

Moreover, the move upsets the 50 per cent cap imposed by the SC on reservation. Justice Thommen 

in the case of Indra Sawhney said that “any attempt to over-emphasise its compensatory aspect and 

widen the scope of reservation beyond ‘minority of posts’ is to practice excessive and invidious 

reverse discrimination” *. B R Ambedkar in his speech in the Constituent Assembly on November 

30, 1948, explicitly said that equality of opportunity would require that reservation should be for the 

“minority of the seats” and only in favour of “backward classes who had not so far had representation 

in the state” *. The decision to grant 10% reservation has not provided any evidence in regards to 

inadequacy of representation in public employment and education.  Therefore, on both counts of 

quantitative and qualitative limitations under the width test, this amendment fails.  

The weaker sections as mentioned in Article 46 are a genus of which the backward class of citizens 

mentioned in Article 16(4) constitute a species*. Thus, only backward classes, and not all the weaker 

sections, are entitled to reservation. Caste and class are not synonymous. Class is not antithetical to 

caste, caste is an enclosed class. Ambedkar, at the time of the first amendment, which inserted clause 

4 in Article 15, told Parliament that “backward classes are nothing else but a collection of castes”. 

Class here is social class*. Thus, economic backwardness must be the result of social backwardness. 

In a country like India where there exists diversity in every field possible, granting reservations solely 

on basis of a single criterion will do more harm than good to the youth of today. We are evaluating 

granting of reservation based on economical disadvantages which are not constant in a family or 

rather the family unit is in itself not constant.  We are at such a juncture of time where we don’t need 

new reservations but rather proper management of the vision for which our founding fathers gave the 

underprivileged- the reservations. All of us today must educate one another to differentiate between 

a policy aiming at bringing in change and a policy aiming at a political stunt. We should all work and 

walk towards a new India that would be free from any form reservation. To achieve this vision “I 

have miles to go before I sleep and you have miles to go before you sleep.” 

 

Hafsa Tazheen, II LL.B.  
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INTERNET AND TECHNOLOGY – GENERATIONAL IMPACT 

A generation prior to internet was prone to communication through physical presence. Be it at home 

or school or college, communication in the presence of the person(s) led to eye contact, at times 

controlled choice of words, sense of respect for the opposite person(s), compromise in situations in 

group (be it friends or family) and foremost an exchange of emotions in a true sense. Children and 

young people were more into playing outdoor physical games and not confined to the interiors of the 

four walls. There was also a sense of responsibility for the self and the group.   

Internet and technology probably changed this behavior pattern. Children are now tech savvy from 

the word go. Their expression is through social media, the presence is more on the internet or social 

media and less outside the four walls. Sense of compromise and respect for the group or others has 

now taken a back seat and individual feelings and sentiments are now expressed freely without a 

sense of acceptance from the receiver as the receiver now is the world at large. Emotions in true sense 

get internalized rather than exchanged. The responsibility towards the group seems to be diminishing, 

slowly being replaced by individualism. 

Are we moving from a society to individualism only? 

Are we moving towards depression and obesity in that sense? 

Food for thought? 

 

Hitesh Dave, II LL.B.  
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EVOLUTION OF LGBTQ COMMUNITY IN INDIA 

These were the words used by Justice Indu Malhotra, tying together the emotions after the landmark 

verdict on the 158- year-old colonial law on consensual gay sex. It can’t be denied that the verdict 

passed on decriminalizing certain parts of Section 377 of Indian Penal Code is a breath of fresh air, 

especially in a country where morality is in a constant tussle with liberality.  

What is section 377 of the Indian Penal Code? 

Section 377: Unnatural offences.— “whoever voluntarily has carnal intercourse against the order of 

nature with any man, woman or animal, shall be punished with imprisonment for life, or with impris-

onment of either description for a term which may extend to ten years, and shall also be liable to 

fine.” Explanation.—Penetration is sufficient to constitute the carnal intercourse necessary to the 

offence described in this section. 

However, getting to the verdict that turned down this section was not easy. The road to success was 

not smooth and straight one (pun intended). In fact, it is the passion in people and years of battle that 

made this verdict possible. This verdict involves so many landmark judgments that it would be unfair 

to write about the said case without mentioning the judgments that came to pass over the years. 

Timeline: 

Introduction of Sec 377 in Indian Penal Code: 

It was in the year 1861, when Sec 377 was introduced in the Indian Penal Code by the draftsman, 

Lord Macaulay. At that time, it was considered to be against the order of nature to indulge into an act 

of same gender intercourse and the act of anal penetration, and thus they were held illegal and 

criminal. But with developments in law, forming a modern society and broadening the mindset of 

citizens, laws like these do not uphold as it infringes the right to privacy and right to life of two 

consenting adults. 

Naz Foundation vs. Govt of NCT of Delhi 

Naz Foundation, a non-governmental organization, in the year 2001, filed a petition in Delhi High 

Court praying for the legalization of homosexual intercourse between two consenting adults. 

However, this was the second petition filed for recognizing the rights of the LGBT+ community. The 

first ever petition was filed by AIDS Bhedbhav Virodhi Andolan.  

Judgment - Plea Dismissed 
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The Delhi High Court dismissed the petition filed by Naz Foundation, stating that it had no locus 

standi in the matter and thus can’t file a petition for the same. Naz Foundation then appealed to the 

Supreme Court who in turn sent the case back to Delhi High Court to reconsider the case on its merits. 

Decriminalization of Homosexuality  

Passing a landmark verdict, Delhi High Court decriminalized homosexuality holding it in the 

violation of Article 14 (equality before law), Article 15 (prohibition on the state from discriminating 

against any citizen on ground of religion, race, caste, sex, place of birth or any of them) and Article 

21 (protection of life and personal liberty). 

 “We declare Section 377 of Indian Penal Code in so far as it criminalizes consensual sexual acts of 

adults in private is violative of Articles 21, 14, and 15 of the Constitution", a Bench comprising Chief 

Justice A P Shah and Justice S Murlidhar said. 

Judgment Overturned/Re-criminalization 

After Delhi High Court decriminalized homosexuality, the Supreme Court, in the year 2012, 

overturned High Court’s order. A two judge bench, comprising of Justice GS Singhvi and Justice SJ 

Mukopadhaya found the judgment to be “legally unsustainable”. The bench said that the Court does 

not have the power to decriminalize homosexuality but the parliament is free to address the matter. 

Filing of 5 petitions: 

Five petitions were filed by S Johar, journalist Sunil Mehra, chef Ritu Dalmia, hotelier Aman Nath 

and business executive Ayesha Kapur. The petition, filed by well-known LGBTQ activists, claimed 

their “rights to sexuality, sexual autonomy, choice of sexual partner, life, privacy, dignity, and 

equality, along with the other fundamental rights guaranteed under Part-III of Constitution, are 

violated by Section 377.” 

Supreme Court decriminalizes homosexuality 

After hearing the petitions filed in the Supreme Court, a five judge bench lead by Justice Dipak Misra 

decriminalized homosexuality.  

Law – Past vs. Present: 

Earlier, section 377 of the Indian Penal Code criminalized carnal intercourse against the order of 

nature with man, woman and animal. But now, only the homosexual part of the section has been 

decriminalized but the rest stays criminalized. In other words, having sexual intercourse with an 

animal is still an offence. 
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India vs. Canada: LGBT rights: 

India has only recently decriminalized homosexuality but in Canada homosexuality is legal since the 

year 1969. There is no law in Canada which explicitly provides or grants LGBT community, the right 

of equality but in the case of Egan vs. Canada, the Supreme Court of Canada said that the sexual 

orientation of a person can’t be a ground for discrimination and it is in fact implicitly provided in 

Section 15(1) of the Charter.  

India has only decriminalized homosexuality but in Canada recognition has been given to same sex 

relationships. Even before passing the law relating to same sex relationships in Canada at a legislative 

level, many provinces in Canada already recognized it, as some provincial administrative acts were 

already assigning the same rights and obligations to same-sex and opposite-sex couples living 

together, or de facto spouses in Quebec.  

My thoughts and further developments required: 

In my opinion, the Judiciary has really opened it horizons when it comes to interpreting laws in 

accordance with the needs of modern society. Some remarkable and landmark decisions have taken 

place in the past few years. Some of those judgments include legalizing passive euthanasia, 

amendment of sec 377 of the Indian Penal Code, decriminalization of adultery, entry of women in 

Sabarimala Temple, recognizing live-in relationships etc. These judgments really show the 

progressive nature of the Judiciary and how social values and social stigmas sometimes have to be 

compromised when it comes down to equality and liberality. 

Further Developments required relating to Sec 377 of the Indian Penal Code 

By decriminalizing homosexuality, India has taken a step forward in accepting people of different 

sexual orientations. However, there is no legislation that elucidates LGBT marriage rights, parenting 

rights etc. 

In conclusion, with these landmark judgments India can truly be termed as ‘developing’ in the judicial 

sense, but there is still a long road to be taken in providing complete equality to people of different 

sexual orientation. Finally, to sum up this article, a quote by CICERO, a Roman politician and lawyer 

seems perfect – “The people's good is the highest law.”  

 

Aarushi Pandey, II LL.B.   

https://en.wikipedia.org/wiki/Common-law_marriage
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TO SHOOT OR NOT TO SHOOT: A MORAL DILEMMA 

There was a time if anyone said that there was a shooting going on, people would rush towards it. It 

usually meant that there was a film star in the vicinity shooting a film. Today, however, the scenario 

is quite different. If anyone has to speak the same phrase today, people are more likely to run away 

from the scene than getting attracted towards it like bees to a flower. This is due to the fact that in the 

current day and time if there is a shooting happening anywhere, it's most likely literally happening 

and not a star-studded filming encounter.  

On the 15th of March, 2019 a gunman walked into a mosque in Christ Church, New Zealand and 

opened fire. This terror attack has left nearly 50 people dead and almost a similar number injured. On 

1st October 2017, a 64-year-old man sprayed concertgoers with a hail of bullets from the 32nd storey 

of the Mandalay Bay hotel in Las Vegas. The Columbine High School massacre is probably the most 

famous mass shooting known to people. This is because both the victims and the perpetrators of the 

crime were just high school children. Over the years, the number of high-school shooting incidents 

have increased to such an extent that schools have started imparting emergency training to children 

on how to deal with such a situation, should it occur. The United States has the dubious distinction 

of having mass shootings occur on a regular basis. 

One could argue that the easy availability of weapons is the reason for this rise in mass shootings but 

that argument can be countered with a simple rebuttal that the armed forces personnel are always 

around weapons, why then does this not happen with them all the time? Furthermore, we live in India, 

we almost never witness such horrors in our country even though murders account for the highest 

reasons for unnatural deaths in our country. Why is it that the incidence of public shootings unlike in 

India, is extremely high in the USA? 

The second amendment to the United States Constitution states that “A well-regulated Militia, being 

necessary to the security of a Free State, the right of the people to keep and bear Arms, shall not be 

infringed”. There have been many cases as far as the second amendment goes, the first being United 

States v. Cruikshank (1876) wherein the Supreme Court ruled that "The right to bear arms is not 

granted by the Constitution, neither is it in any manner dependent upon that instrument for its 

existence”. This view was further upheld in the United States v. Miller (1939), where the Supreme 

Court ruled that the Second Amendment did not protect weapon types not having a "reasonable 

relationship to the preservation or efficiency of a well-regulated militia”. This viewpoint continued 

right through the 20th century into the 21st until a judgment was passed in 2008 in the matter of District 

of Columbia v. Heller, 554 U.S. 570 (2008) before the US Supreme Court. This judgment held that 

an individual has a right to possess firearms for traditional purposes of self-defence at home. 



 

PAGE |137 
 

Let us now look at the situation in India. India has some of the most stringent firearm laws in the 

world. In order to possess a firearm, one must have a valid license. Furthermore, only a citizen above 

the age of 21 can apply for a firearm license. One can only purchase a weapon from the Indian 

Ordinance Factory. Importing firearms without permission is illegal. According to the Arms Act, 

1959 and Arms rules 1962, the sale, manufacture, possession, acquisition, import, export, and 

transport of firearms and ammunition is prohibited unless done under a license. The Act classifies 

firearms into 2 categories: Prohibited Bore (PB) and Non – Prohibited Bore (NPB). In fact, under the 

Arms Rules, 2016 once needs a license even to hold an air gun. 

It would be pertinent at this point to understand the history itself of the Act in order to appreciate or 

disagree with the classification of firearms. The Original Indian Arms Act was framed in 1878. This 

was after the events of the Revolt of 1857. This sheds proper light upon the reason for a distinction 

between Prohibited Bore (PB) and Non – Prohibited Bore. Civilians are not permitted to acquire arms 

that fall in the PB category. Defence personnel are however exempt. This, as we can see, was done 

to prevent civilians from getting their hands-on weapons easily after the 1857 uprising, especially 

weapons which the defence forces used thereby giving them an edge when it came to stifling an 

uprising. It is still a leftover from the British era. Prohibited Bore (PB) is defined not under the main 

Act but under Schedule I of the Arms Rules, 1962. 

 Following is a comparison of gun deaths between the USA and India 

                                   USA                                                                   INDIA 

2014 33,599 2014 3655 

2013 33,636 2013 NA 

2012 33,563 2012 NA 

2011 32,351 2011 NA 

2010 31,672 2010 3063 

2009 31,347 2009 NA 

2008 31,593 2008 6219 

2007 31,224 2007 7603 

2006 30,896 2006 8089 

● Data above has been reproduced from https://www.gunpolicy.org 

● Data for gun deaths in the years 2009, 2011, 2012 and 2013 are not available. 

● Statistics for India include deaths caused by licensed and unlicensed firearms. 

From the above chart, we can see that there is a significant difference in gun death rates between 

America and India. Is there is a correlation to this effect? In India, the maximum number of active 

gun licenses are held in the state of Uttar Pradesh. There are 12,77,914 active licenses in the state in 

the year 2016. The total firearm deaths caused in the same year amounted to 2155. This is pretty much 

all of the deaths caused due to firearms. Though the data may confirm that limited access to firearms 

https://www.gunpolicy.org/
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helps in reducing gun-related deaths, it also helps to note that more than 90% of the reported gun-

related deaths in India are caused due to illegal firearms. The number of privately-owned guns (both 

legal and illegal) in the USA is between 26,50,00,000 to 39,33,47,000 as of 2017 and the estimated 

rate of private gun ownership per 100 people is 121. In contrast, the number of privately-owned guns 

in India is 7,11,01,000 as of 2017 and the estimated rate of ownership per 100 people is just 5.  

Unlike the USA, owning firearms is not a constitutional right in India. The process is so tedious you 

are most likely to not secure a license. A license is granted only for 3 reasons viz. self-defence 

(allotted to people who can show the reason that their life is threatened), defence personnel and for 

sport aka professional shooters. The license granted is for Non – Prohibited Bore (NPB). However, it 

can also be seen that lesser the guns lesser are the chances of having a shooting epidemic. Supporters 

of firearm ownership may argue that “Guns don’t kill people, people do”, but the fact of the matter 

remains that in order for the trigger to be pulled, it requires a human hand and the will to do its job. 

A weapon that has the power to take a life in an instant might be better served if it were more prudently 

regulated. In the end, one is left wondering if it is an exercise of a fundamental right or an abuse of 

it. 

 

Nikhil Savio Dsouza, C-132, III LL.B.  
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THE CONSTITUTION OF INDIRA 

“A Nation’s strength ultimately consists in what it can do on its own and not in what it can borrow 

from others.”       -Quoted by Former Prime Minister, Mrs. Indira 

Gandhi. 

 This quote is indeed quite powerful and emphasizes on embarking on a powerful future. One cannot 

succeed to the level of euphoria until they give birth to their ideas. Originality not only gives 

spectacular beginnings to actions initiated, it indeed rewards with remarkable changes. When you 

love your country and dream for it to be a Nation of Supremacy, you work hard towards its economic 

and social growth. Power is very much a necessity to bring changes that leave their mark on history. 

The dreams of the common man can only be brought to reality by their leaders. In return, the leaders 

are required to stand faithful to the expectations of their followers. The most disputable constitutional 

change in Indian history, the forty second amendment to Constitution, was enacted throughout the 

Emergency government headed by Indira Gandhi. Most provisions of the change came into effect on 

3rd January 1977, while the remaining were implemented from 1st February and Section 27 was finally 

effected on 1st April 1977. It tried to diminish the powers of the Supreme Court and High Courts to 

decide upon the constitutional validity of laws. It brought material changes to the Constitution and is 

usually known as a "Constitution of Indira" or the "mini-Constitution". 

The amendment's 59 clauses virtually stripped the Supreme Court of the many of its powers. It started 

steering the direction of the government towards parliamentary sovereignty. The majority 

components of the Constitution, as well as the Preamble and also the amending clause, were modified 

by the 42nd amendment. The 42nd amendment additionally amended the Preamble and adjusted the 

description of “India” from "Sovereign democratic republic" to a "Sovereign, socialist secular, 

democratic republic", and modified the words "unity of the nation" subsequently to "unity and 

integrity of the nation". 

It restricted democratic rights in the country, and gave enormous powers to the Prime Minister's 

Office. The amendment empowered the Parliament to amend any part of the Constitution, without 

judicial review. It favoured the consolidation of power with the central government as opposed to the 

federal structure of India. The restrictions on civil liberties and the rampant contravention of human 

rights angered the masses. This was the reason for the thumping victory of the Janata party in the 

subsequent general elections. This government then passed the 43rd and 44th Amendments. 

The 42nd Amendment added Article 39A, Article 43A and Article 48A as part of the Directive 

Principles of the State. The 42nd Amendment gave precedence to the Directive Principles, stating 

that, "no law implementing any of the Directive Principles could be declared unconstitutional on the 
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grounds that it violated any of the Fundamental Rights". The Amendment stated that laws prohibiting 

"anti-national activities" or the formation of "anti-national associations" could not be invalidated 

because they infringed on any of the Fundamental Rights. The 43rd and 44th Amendments repealed 

the 42nd Amendment provision that Directive Principles take precedence over Fundamental Rights. 

It thus curtailed the Parliament's power to legislate against "anti-national activities". The 42nd 

Amendment also inserted "Fundamental Duties" into the Constitution via a new insertion. This new 

section required citizens "to promote harmony and the spirit of common brotherhood among all the 

people of India, transcending religious, linguistic and regional or sectional diversities”. The 42nd 

Amendment empowered the President, in consultation with the Election Commission, to disqualify 

members of State Legislatures. 

The 42nd amendment lengthened the term of Lok Sabha and Legislative Assemblies members from 5 

to 6 years, by amending article 172 (relating to MLAs) and Clause (2) of Article 83 (for MPs). The 

44th Amendment repealed this change, reverting the term of the assemblies back to its original 5 

years. 

During the Emergency, Indira Gandhi unveiled and implemented a 20-point program for economic 

reforms. This resulted in greater economic growth, aided by the absence of strikes and trade union 

conflicts. Encouraged by these positive, Gandhi called for elections in May 1977. The emergency 

days still fresh in the minds of the people led to the downfall of the government, a first for the ruling 

Congress party since independence. Consider the case of Minerva Mills v Union of India, on 31st 

July 1980. The Supreme Court declared unconstitutional 2 provisions of the 42nd Amendment which 

prevent any constitutional amendment from being "called in question in any Court on any ground" 

and accord precedence to the Directive Principles of State Policy over the Fundamental Rights of 

individuals respectively. This nearly amended the entire constitution, hence its moniker, the “Mini 

Constitution”. 

The constitutionality of sections 4 and 55 of the 42nd Amendment were challenged in Minerva Mills 

v. Union of India. During this period, Charan Singh was the caretaker Prime Minister. Section 4 of 

the 42nd Amendment, had amended Article 31C of the Constitution to accord precedence to the 

Directive Principles of State Policy articulated in Part IV of the Constitution over the Fundamental 

Rights of individuals articulated in Part III. Section 55 prevented any constitutional amendment from 

being "called in question in any Court on any ground". It also gave the parliament unlimited powers 

with respect to the amendment of the Constitution. After the Indian general elections in 1980, the 

Supreme Court declared sections 4 and 55 of the 42nd amendment as unconstitutional.  Furthermore, 

the doctrine of the basic structure of the Constitution was evolved and endorsed. 
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Chief Justice Yeshwant Vishnu Chandrachud  opined in his  judgment on Section 4,‘’Three Articles 

of our Constitution, and only three, stand between the heaven of freedom into which Tagore wanted 

his country to awake and the abyss of unrestrained power. They are Articles 14, 19 and 21. Article 

31C has removed two sides of that golden triangle which affords to the people of this country an 

assurance that the promise held forth by the preamble will be performed by ushering an egalitarian 

era through the discipline of fundamental rights, that is, without emasculation of the rights to liberty 

and equality which alone can help preserve the dignity of the individual. Since the Constitution had 

conferred a limited amending power on the Parliament, the Parliament cannot under the exercise of 

that limited power enlarge that very power into an absolute power. Indeed, a limited amending power 

is one of the basic features of our Constitution and therefore, the limitations on that power cannot be 

destroyed. In other words, Parliament cannot, under Article 368, expand its amending power so as to 

acquire for itself the right to repeal or abrogate the Constitution or to destroy its basic and essential 

features. The donee of a limited power cannot by the exercise of that power convert the limited power 

into an unlimited one." The ruling was widely welcomed and went unchallenged by Mrs. Indira 

Gandhi. The Supreme Court's position on constitutional amendments, as the judgments in Golak Nath 

v. State of Punjab, Kesavananda Bharati v. State of Kerala and the Minerva Mills case bear witness 

to, is that the Parliament can amend the Constitution but cannot destroy its "basic structure". 

In 1978, the Right to property under Article 31 was rescinded and it was converted to a legal right 

under Article 300A in Part XII of the Constitution. 

 

Reshma Farooki, III LL.B.  



JUSTICE ADJOURNED! 

The Horrors of the Crime, 

Doesn’t take minutes of time. 

Yet, the Justice takes ample! 

Even after lighting a candle. 

Dangling stays the weighing scale, 

Unfolding the eyes of justice fail. 

The victim suffering and lying down pale, 

Whereas, the accused staying alive and waiting for bail. 

The victim lays tortured and petrified, 

While the accused stays home totally satisfied. 

What sin did she commit to deserve this horrifying act, 

Where are those having the Right to Act? 

Clutching on her hands tight, 

Hoping that another night will Glide, 

Surviving was her birthright, 

And still failing to get an insight. 

The legal process kept giving chances, 

Filing pleas and grants to maintain their stances. 

Intentionally delaying and gathering time, 

Trying to push their death by a dime. 

We were waiting for justice and not their death, 

We have seen the daughter of India, take her last breath. 

Pleas and Appeals kept pouring in like raindrops, 

Did anyone think about the mother’s teardrops? 

Losing the nation’s daughter was arduous, 

Yet, all the daughters and sons sang in a chorus. 

“Those who commit heinous crimes like rape…. 

Should hang their heads in shame!” 

Fighting back with every tooth and nail, 

The Accused’s lawyer never left a chance to throw a snail. 

She stood there for 8 years in a row, 
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Trust me, Every Indian here should take a bow! 

Is the India of 2050 ready to fight the crime? 

And end the culture of rape in no time? 

Is there going to be another Mother waiting for 8 years? 

Or No Daughter at all waiting for any justice in this sphere? 

 

VRUSHTI SANGHAVI, A-40, I LL.B. 
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EVERYTHING IS FINE 

On the outside everything is fine 

There's no fear of a disguised propaganda 

There's no vociferous shrieking in anger 

Walking each step closer to the precipice 

Not a decibel of clamouring protests inside 

On the outside everything is fine 

Everything is fine 

There's no storm brewing inside 

There's no zit of conflict and divide 

Your anxiety of existence is absolute zilch 

Your freedom of thought hasn't lost width 

Everything is fine 

These detractors only want 

To throw you off of your success track 

They only care to burnish 

Their laurels, medals and awards, returning them 

Her sword stolen, the balance scale is now off 

While we wear her blindfold. 

 

MAITRI MALDE, A-22, II LL.B. 
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TEARS 

They make ravines in these wrinkles, 

They fade out by the present, 

In the mistakes of the past, 

They just add salt to the spilt milk. 

They come from your gorges of remorse, 

They drown your own voice out, 

To the zilch of your existence, 

They raise the water above the bridge. 

They stream down your face, 

They burn through your skin, 

Till your soul winces out loud, 

They undo whatever could have been done 

 

MAITRI MALDE, A-22, II LL.B. 
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DECODING THE DOWNFALL 

Bound by the worn-out threads of age old traditions, 

The smothering shackles we chose not to escape from, 

The discriminating practices used in the past, 

We continue to breathe into them, 

Disregarding their defying existence. 

The world full of contrasting beings 

With myriad tongues and varying intellects, 

Is expected to live as an indistinguishable society, 

Anticipating congruency from unparallel lines. 

We frown upon being different, 

Pulling down a community, labelling as untouchable, 

Look down upon religions, 

Ready to categorize as straight, gay, queer, 

On the walk of an individual. 

Suppression of a gender or a sex, 

Is exemplified to oppress, 

To prove that patriarchy and heterosexuality, 

Is the only way to be a dignified entity. 

We live in a society constantly demeaning individuality, 

But it seems to some that it's the way to live life, 

But for life to be lived it is to be unfettered and free, 

From the leashing of orthodox rationale and growing insecurity. 

The undying thirst for power, 

The constant greed for dominance, 

We have failed to be humans,  

For we forget to strive for humanity in this chaotic race for supremacy. 

We can rise and shine from the diversity, 

The various backgrounds we come from, 

Only if we could see the gleam that originates, 

From people across all walks of life. 

Looking away from thriving as different individuals, 
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All the efforts go in vain to be the same, 

That's what takes the downfall, 

For a country and its people. 

 

Kanchi Trivedi, B-119, III LL.B. 
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ANESTHESIA 

Awake and entwined, 

Lost psyche mystery, 

Miserable time play it’s hand, 

Bleak artistry. 

Perpetual forbiddance of absolution, 

Pitch black chest bleed, 

A prayer laid in the glassy sky, 

Hope played its delusion. 

Glimmer of effusion heart prevailed, 

A silence of pure rhythm heard, 

Unravelling symphony touching pitch, 

Illume toucheth dusk, 

Mystics’ keeper pertained. 

A thought doesn’t think for thee, 

World doesn’t blink for for thee, 

A fraulein rebounded as a prayer, 

White gleams over the Fleur-de-lys. 

 

Keyur Tankaria, A-48, III LL.B. 
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THE BEAUTIFUL YOU! 

Be the Beautiful You, 

From Within! 

Have more endurance  

not to suffer, 

But to understand others. 

Don't forget - Knowledge is Power. 

Be the Powerful You! 

Don't live in Complexes - Superior, Inferior, any Other. 

Just keep it Simple! 

Imitate not, 

Don't forget - you are Unique! 

Be the Beautiful You,  

From Within! 

Don't just Celebrate Yourself, 

Celebrate the world around You! 

You're a part of the Creation, 

And some part is Created by You. 

Be the Beautiful you, 

From Within! 

Happy Women's Day! 

 

 

Yukta Shinde, B-116, I LL.B. 
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DO YOU EVEN KNOW??? 

Do you even know what my mind collates? 

A thousand beautiful memories with you. 

Which my heart reserves for you, 

Where there is no place for hate. 

Do you even know what I always strive? 

Your smile, bliss resemblance, and graceful appearance, 

Your slightly droopy face and tantrums before which I am efface, 

Famine of all my happiness vanished only because of your grace. 

Do you even know what I always think about? 

Lifetime of togetherness and precious moments spent with you, 

Which I think are very less or a few, 

Halves of heart filled with love for you and rest for you. 

Do you even know what I go through? 

Willing to be with you all the time, 

Hope to catch your glimpse and warmth of mellow chimes when you talk, 

Being there to listen is my virtue. 

Single me, having you all, 

Numerous thoughts of you, rushing all, 

Unevenly they come and Go, 

Do you Even Know? 

 

Harshad Joshi, D-194, I LL.B. 
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COURAGE 

It takes courage to take a rest in a truce, when it's all about you versus you, 

Make sure you take that moment to enjoy the sky which is black, orange and blue. 

It takes courage to know when to stop, 

And just take a moment and do a bop. 

It takes courage to know that everyone goes through these life contrasts, 

And it would be better if you take up a charge of your life as long as it lasts. 

It takes courage to know that our recent snaps are going to turn into old photographs, 

But forget that for a moment and enjoy those belly laughs. 

It takes courage to know that fear tricks us into living a boring life, 

But you got to make sure that you get into a lane and strive through that one last drive. 

It takes courage to believe that you are infinite, 

And remembering that you, my friend, are the hero of this and by-and-by night. 

 

Siddhant Jadhav, A-17, I LL.B.  
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PHOENIX 

When you looked at me, 

my body melts, 

but then I remembered, 

the pain that I felt. 

When you left me,  

stranded in a turmoil of darkness, 

Where I could not see, 

any end to my sadness. 

What went wrong I thought, 

was it my fault or yours? 

Should I be punished with such cruelty 

or should you be put in great misery? 

The answers are endless 

but none of them can heal my agony, 

which is defenseless, 

but forgiving you is another story. 

Revenge is such a petty word, 

that should not be preferred, 

They say ‘Living well is the best revenge’ 

but look on your face is tormenting. 

So, wait! 

Till I rise like a phoenix, 

to spread my wings and above you fly, 

to bid you adieu in the sky,  

from my life. 

 

Vidhi Chikhal, C-125, III LL.B.  
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SATISFACTION IS SUCCESS 

It's a well known quote: 

Your failures don't define you moving forward. 

Isn't it the same with success? 

Your success too can't define you moving forward. 

Hard work, dedication and what not, is required for success to be bagged, 

Don't you think for ultimate success, successive successes should be backed? 

Or maybe the definition of success is hacked? 

Just a thought to think over tonight! 

We all have burned oils many nights! 

For exams or scholarship whatever it be, 

Isn't that absolutely right? 

Tiny successes piled up on each other, 

And Failures often came our way to bother. 

It's the satisfaction we held, along with dedication, 

That kept it all smoother. 

Is success a term for satisfaction or perfection? 

But, we just try to fit it in some parameters, 

I think there's a need for a correct definition. 

Satisfaction is not just an assumption! 

Many might differ with what I say, 

Many will take it to the end of their day. 

If I think I'm successful because I'm satisfied, 

Do I need myself to still be justified? 

I can choose not to move forward, 

And choose to stay in my ward! 

Yes! My success too can't define me moving forward! 

Wait I still have one question, 

Please help me clear my confusion, 

What is satisfaction and success? 

Is it something that would just bring finesse? 

Why is it expected to be backed by progress (successive success)? 

Can't I just choose to relax on my cress? 
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I know this is subjective, 

Hence making you think on this is my objective! 

Why is a person's level of satisfaction not appreciated? 

Why is a person totally relaxed not accepted? 

Let's peep into a small house of 8 people, 

Look how happy they're with a 4 course meal. 

Their heart is racing with love and giggles, 

Look at them, money = happiness/success/satisfaction? Is no deal. 

Success can be anything, 

Satisfaction can be in just one thing. 

Can we stop defining success in money, 

And just appreciate the taste of honey? 

Never sell your soul like a bad debt. 

You aren't a failure if you stop, 

Your parameters cannot make someone inferior, 

You don't succeed if you still just hop! 

Don't worry about those mounts, 

It's the satisfaction that counts! 

 

Jinal Shah, A-52, II LL.B. 
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मेरी म ाँ 

थपकी नी ींद से आ जाती थी, 

जब मााँ मेरे लिए िोरी गाती थी, 

चहरे पर अश्क़ की आहट भी हो, 

वो झटसे समझ जाती थी। 

खुद भूखी रह जाती, 

मुझे भर पेट खखिाती, 

खुद के लिए आधी पर, 

मेरे लिए रोटी पूरी बनाती। 

हैरान हैरान हाँ मैं यह जानके, 

के वो अक्सर वीणा सीखती थी , 

पर मेरी मायूस धड़कन सुन, 

मेरा हाि वो झट से पढ़ जाती थी। 

वो तपती धूप मे छाया हैं, 

उसकी ममता को खुद भगवान ने पाया हैं। 

थपकी नी ींद सी आ जाती थी, 

जब मेरी मााँ मेरे लिए िोरी गाती थी, 

चहरे पर कोई भी अश्क़ हो, 

वो झटसे समझ जाती थी। 

 

Sahil Shethia, B-115, I LL.B. 
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उड़ न 

हर कोई कहता है की पेड पररीं दे से जुड़ा नही करते, 

उड़ जाये जो वो पररीं दे तो लिर वो कभी मुडा नही करते, 

यह तो लितरत है उन पररींदोीं की, 

मगर दसू्तर पेड़ो का भी है की वे उडा नही करते। 

पररीं दे सा जीना है आपको वो उड़ान भरने से डरा नही ीं करते,चाहे करना पडे़ सािोीं का इींतज़ार मगर पेड कभी मरा 

नही ीं करते। 

माना की सिर कािी िम्बा है, कािी दूर तक जाना है, 

लजसके देखे थे ख्वाब वो हर एक उींचाई को पाना है, 

अगर डरता रहा पररींदा तो कहा से आसमान नसीब होगा, 

बना है तू उड़ान भरने के लिये यह तो सारे जाहीं ने माना है। 

पेड का मत सोच वही सबसे ज़्यादा खुश होगा जब तू आसमान सर कर पाएगा, 

तब तक इींतज़ार करेगा वो तेरा जब तू लिर िौट कर घर पर आएगा। 

 

Arpit Waghela, B-120, I LL.B. 
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म ुंबई - सपनो क  शहर 

कहानी एक ऐसे शहर की हम आपको सुनते है, 

सारे देश भर के िोग जहाीं के ख्वाब गुनगुनाते है, 

जहाीं पाने को कािी कुछ है मगर कोई कुछ खोता नही ीं, 

यह है तो सपनो का शहर मगर यह शहर कभी सोता नही ीं । 

हर सुबह एक नई उम्मीद के साथ वो जागता है, 

ख्वाबोीं के पीछे ना जाने लकतनी िम्बी दौड भागता है, 

लदन ढिे थक जाता है बदन पर उस उम्मीद को कुछ होता नही ीं, 

यह है तो सपनो का शहर मगर यह शहर कभी सोता नही ीं । 

कैसी है यह अजीब सी दुलनया जाहीं कि लमिे ददद  का कोई लज़कर नही, 

जी रहे है सब आज की दौड में और है बस कि की लिकर सही, 

जज़्बाती है हर लदि यहा मगर उन हािातोीं मे भी वो रोता नही ीं, 

यह है तो सपनो का शहर मगर यह शहर कभी सोता नही ीं । 

आगे आकर इतना जाने वो सपना कहा छोड़ गया, 

शुरु होते ही वो बस लबना देखे दौड गया, 

लिर भी कोई इींसान यहा हार कर आखोीं को लभगोता नही ीं, 

सपने तो अनलगनत है यहा उने्ह पुरा करने ही यह शहर सोता नही ीं । 

 

Arpit Waghela, B-120, I LL.B. 
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खय ल 

ख़यािो से ख़यािो का कुछ कहना हैं  

आज धारा उल्टी लचर के बेहना है 

हो जींग कही ीं  तो हमे अिग रासे्त से चिना हैं  

अींधेरा हो गहरा जब तो अींगार हमे बनना हैं 

ना लमिे कोई मलसहा तो खुद एक लमसाि बनना हैं  

मासूम चढे़ कभी सुिी पर तो कानून हमे बनना हैं 

आींधी हो या तुिान हमे डटकर खडे़ रहना हैं  

ख़यािो से ख्यािोीं का कुछ कहना हैं 

आज सोचता हीं जब तब इन ख़यािो मे खिबिी सी होती हैं 

कू्य की लबना समझे इने्ह बुरा  

ठहराने की आदत सबको होती हैं  

पर आज उन्हें मौका है और ख़यािो का ख़यािोीं से कुछ कहना हैं  

ख़यािो का ख़यािोीं से कुछ कहना हैं 

 

Swapnil Damle, A – 9, I LL.B. 
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HAWALAT KI HAWA! 

Qaidi wo bhi they 

Qaidi hum bhi hai! 

Sapna dar sapna, 

Lamha dar lamha, 

Wo guzarta hi chala jaata, 

Waqt hai, Khushbu ki tarah bikharta hi chala jaata, 

Unn salakhon ke peeche koi kalakaar apne haathon se banayi murti me khushi dhund raha tha, 

To koi apni banayi saaree me! 

Koi sabke liye khana bana raha tha, 

To koi khushbudaar phulon ko paani peela raha tha! 

Unki aankhein padhke pata nahi tha, 

Itni saari ankahi baatein sathme le aayenge, 

Kisne kaha ki 'khali hath aaye they khali hath jayenge!!' 

Inn sabko dekh, 

Ye mehsoos hota hai ki.. 

Salakhon me band hone ke bawajood wo apni manmarzi ki karne ko aazaad hai 

Aur 

Hum khule aasmaan ke niche bhi samaaj ki nazro se qaid! 

Unko shayad bahar aane ki jaldi thi! 

Aur humko bahar hote hue bhi ghar wapas aa apne aap ko apne kamre me qaid karne ki jaldi thi! 

Iss tarah humara jail ka safar khatm kar hum phirse apne ghar ki taraf nikal chuke they! 

Gine chune shabdo me ab bataun kaise main? 

Qaidi wo bhi they, 

Qaidi hum bhi to hai!! 

 

 

Parth Shah, B – 104, I LL.B. 
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College Achievements 2019-20 

Students Achievements 

September 2019  

 Onassen Dsouza & Laura Demello, II LL.B., secured First Place for Client Counselling Team 

at Dada Nari Gursahani festival – Vidhi Manthan at Nari Gursahani Law College, Ulhasnagar. 

 Kashyap Patelia & Tithi Upadhaya, II LL.B., won Best Memorial award at National Moot 

Court at Parul University, Vadodara. 

October 2019 

 Jatan Gogri and Heer Shah, III LL.B., secured Third Rank in 1st National DR.D.Y. PATIL 

MOOT COURT COMPETITION 2019 at Dr. D. Y. Patil College of Law, Pimpri, Pune. 

 Hafsa Tazheen and Rajvi Dedhia, II LL.B., participated in Shri Koneru Lakshmiah Memorial 

All India Moot Court Competition – 2019 organized by K.L. College of Law, Guntur, Andhra 

Pradesh. 

November 2019 

 Ms. Bhoomi Katira topped in final semester of LL.B. exams of Mumbai University and 

awarded a Gold medal at the hands of the Hon. Vice Chancellor, University of Mumbai. 

December 2019 

 Hafsa Tazheen, II LL.B., secured Third Prize at Elocution Competition organised by Forum 

against Commercialization of Education & Mumbai Sarvodaya Mandal. She was given a cash 

prize and an article was published in this regards in the Marathi newspaper Loksatta. 

January 2020 

 Hafsa Tazheen was selected to participate in the 16th Nani A. Palkivala Memorial Inter-

Collegiate Elocution Contest for only Law Students and secured Second Prize and a Cash Prize 

of Rs. 7,500. 

 Tithi Upadhyaya, Manan Pandya, II LL.B., and Jatan Gogri, III LL.B. participated in Mediation 

and Negotiation Competition ‘Samanvay-2020’ at D.Y.Patil College of Law, Navi Mumbai, 

whereat Jatan Gogri secured First Prize as Mediator. 

 Urja Doshi secured First Prize out of 45 colleges in the Selection Round of A.D.Shroff 

Memorial Inter-Collegiate Elocution Contest. 
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February 2020 

 Anuj V.R., Niket Dalal and Nishi Doshi, I LL.B., participated in the Parliamentary Debate 

Competition held during National Level Law Festival “Vidhi Kiran” organized by G.J Advani 

College. 

 Ms. Rajvi Dedia, II LL.B., Ms. Vrushti Sanghvi, Ms. Samiksha Parekh and Shivani Patki, I 

LL.B., participated in the Model Parliament organized by Pravin Gandhi College of Law, 

wherein Ms. Rajvi Dedia secured Second Prize.  

 Laura Demello and Onassan Dsouza participated in the Mock Trial Competition organized by 

Nari Gursahani Law College, wherein they secured First Position. 

 Hafsa Tazheen, II LL.B., and Jatan Gogri, III LL.B. secured First Position in the Client 

Counselling competition at Lex – Communique, Thakur Ramnarayan College of Law. 
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Teachers Achievements 

July 2019 

Dr. Priya Shah 

 Assessment of LL.M. (Sem-IV) Dissertations for the Group Business Laws in the Department 

of Law, University of Mumbai as External Examiner. 

 Personal Interview for Ph.D in Law, NMIMS Kirit P. Mehta School of Law. 

 Appointed by Fees Regulatory Authority (FRA) in the Enquiry Committee for Law college 

inspections. 

Dr. Sharmila Ghuge 

 Invited as a member of Selection Committee for the interview for the post of Assistant Professor 

in the capacity of Chairman Nominee subject expert in the subject of Business Law at Bhavans 

College. 

 Represented the College at a Workshop on Election of Students Council at Fort Campus, 

University of Mumbai, Mumbai. 

 Attended the Orientation for DLLE First Term training as Teacher Co-ordinator held at Amlani 

College, Vile Parle.  

Prof. Sneha Anil Kumar 

 Cleared the NET and JRF exam at All India Level. 

Prof. Navnitha Warrier 

 Secured admission for Ph.D. in Amity University, Mumbai. 

August 2019 

Dr. Priya J. Shah  

 Appointed by Department of Law, University of Mumbai as visiting faculty for LL.M. Degree 

Course. 

 Appointed as Vice Chancellor Nominee Subject Expert (Law) on the Selection Committee for 

appointment to the post of Assistant Professors. 

Dr. Sharmila Ghuge 

 Appointed by Department of Law, University of Mumbai as visiting faculty for LL.M. Degree 

Course.  

 Invited for workshop on “PIL-Drafting and Practical Approach”, as Resource Person at Thane 

Law college.  
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 Attended workshop/meeting on Election of Students Council at University of Mumbai, Fort 

campus.  

Dr. R Perumal 

 Invited to deliver a lecture on ‘Methods & Techniques of Doing Research’, as Resource Person 

at CWC Centre Law College. 

September 2019 

Dr. Sharmila Ghughe 

 Invited to conduct Faculty Development Programme, as resource person, by KES Law College, 

Kandivali. 

 Successfully completed Practical assignments of Drafting Anticipatory Bail and Regular Bail 

given to III LL. B students. 

Dr. Chhaya Shah 

 Participated in ICSI Teacher’s Conference/ Faculty Development Programme on ‘Empowering 

Educators’, organized by Western India Regional Council of the Institute of Company 

Secretaries of India.  

 Attended one-day workshop on ‘Quality Enhancement through Career Advancement Scheme’, 

organized by University of Mumbai jointly with Lala Lajpatrai College of Commerce & 

Economics.  

 Invited by M.K.E.S College of Law, Malad to conduct a session on ‘Self –Defense- Need of 

the hour. 

October 2019 

Dr. Sharmila Ghughe  

 Appointed as member of Board of Studies in Law. 

 Appointed as External Expert by Rashtrasant Tukdoji Maharaj, Nagpur University for Ph.D for 

Viva-Voce-Open Viva 

 Appointed as a member on the Expert Committee for grievances relating to Assessment of 

papers of a student of Balasaheb Apte College of Law 

Dr. Chhaya Shah  

 Invited by Achievers College of Commerce & Management, Kalyan to conduct a session on 

‘Right to Information’.  
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Prof. Sushma Mhaske  

 Attended workshop on the 60 – 40 exam pattern and credit based system of grading, which will 

be implemented for the FY LL.B. students taking admission in the 2019-20 academic year, held 

at the New Law College (Matunga). 

Prof. Sneha Anil Kumar 

 Attended workshop on the 60 – 40 exam pattern and credit based system of grading, which will 

be implemented for the FY LL.B. students taking admission in the 2019-20 academic year, held 

at the New Law College (Matunga). 

November 2019 

Dr. Chhaya Shah 

 Invited for Faculty Development Program on Professional Development for Teaching and Non-

Teaching Staff, as a Resource Person, by Achievers College of Commerce & Management. 

December 2019 

Dr. Priya Shah 

 Appointed by University of Mumbai for inspection of two Law Colleges for the academic year 

2019-20, these visits were carried out on 23rd December 2019: 

 Shri L. R. Tiwari College of Law for Continuation of Affiliations and  

 Shri Indrapal Baburao Chaughule Law College for the academic year 2019-20.  

Dr. Sharmila Ghughe 

 Invited for delivering a lecture on Gender Jurisprudence, at St. Teresa Education College. 

Dr. Chhaya Shah 

 Invited for Seminar on Women’s Rights on the occasion of Human Rights Day, as a Resource 

person, by CVOD Womens’ Forum. 

January 2020 

Dr. Priya Shah 

 Appointed by University of Mumbai as LIC Member for inspection of Jeevandeep Shaikshanik 

Santhas Jeevandeep Law College for Continuation of Affiliation for the academic year 2020-

21 and LIC Convenor for inspection of D.T.S.S. Law College for Extension of Law Programme 

(5 years), LL.M. Programme and Additional Division of LL.B. Programme (3 years). 

Inspections to that effect were carried out. 
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 Appointed by University of Mumbai as the Vice Chancellor Nominee as Subject Expert on the 

Selection Committee for the promotion under Career Advancement Scheme(CAS) of Dr Bindu 

Variath of Kishinchand Chellaram Law College from Assistant Professor Stage 3 to Associate 

Professor 4. 

 Participated as Delegate in ‘State Level Conference of Principals and Senior Faculties of Law 

Colleges in Maharashtra’, organized by Maharashtra National Law University Mumbai for 

education reforms. 

Dr. Sharmila Ghughe 

 Attended State Level conference at Maharashtra National Law university, Powai- for education 

reforms. 

Dr. Chhaya Shah 

 Participated and presented a Research Paper entitled ‘A Study on Right of Self Defense for 

women- step towards Empowerment of Women’ in one-day National Conference on ‘Women 

Empowerment and Gender Equality- Contemporary Issues’ held at Thakur College of Science 

& Commerce, Kandivli. 

 Invited for seminar on ‘Role of faculty members for handling Internal Complaint”, as a 

Resource Person at Byramjee Jeejeebhoy College of Commerce, Charni Road. 

Prof. Navanitha Warrier 

 Presented a paper titled “Protection of Traditional Knowledge associated with medicines in 

India”, for “Anubhav 2020”, organized by Research Forum for Teachers, K.C. College, 

Mumbai.  

 Participated in one-day workshop on Computerized On Screen Marking System (O.S.M) 

organized by University of Mumbai.  

 She has successfully completed a Ph.D. course work from Amity University, Maharashtra. 

Prof. Sneha Anil Kumar 

 Presented a paper on “THE IMPENDING IMPACT OF ARTIFICIAL INTELLIGENCE ON 

HUMAN RIGHTS AND ITS LEGAL IMPLICATIONS” at Anubhav 2020 organized by the 

Research Committee, K.C. College, Mumbai.  

 Participated in one-day workshop on Computerized On Screen Marking System (O.S.M) 

organized by University of Mumbai. 

Prof. Poorva Dighe 

 Presented a paper on “Mental Health in India vis-à-vis the Mental Health Act, 2017” at 

Anubhav 2020 organized by the Research Committee, K.C. College, Mumbai. 
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 Participated in one-day workshop on Computerized On Screen Marking System (O.S.M) 

organized by University of Mumbai. 

February 2020 

Dr Priya J. Shah 

 She Participated in One-day National Level Faculty Development Programme organized by 

Anandibai Damodar Kale Degree College of Arts and Commerce in association with University 

of Mumbai on 29th February 2020. 

Dr Sharmila Ghuge 

 On 1st February, 2020 she was invited as Panelist at National Law Conference on 

“Constitutionalism” organized by KES Law College, Mumbai. 

 On 8th February, 2020 she was invited as a resource person to deliver a lecture on “Human 

Rights and Euthanasia”, at Academic Staff College at UGC sponsored Refresher Course. 

 On 28th February, 2020 she was invited to Judge the Model Parliament at CWC College, Malad, 

Mumbai. 

 On 29th February 2020 she was invited as Keynote Speaker at National Conference “Progressive 

Law and Welfare State” organized by Akola Law College, Akola. 

Prof Navanitha Warrier 

 Participated in One-day National Level Faculty Development Programme organized by 

Anandibai Damodar Kale Degree College of Arts and Commerce in association with University 

of Mumbai on 29th February 2020. 

Prof. Poorva Dighe 

 Prof Poorva Dighe participated in the One Day National Level Faculty Development 

Programme on Research Design for M.R.P /M.Phil / Ph.D Proposal on 29th February, 2020, 

organized by the Library Department, Anandibai Damodar Kale Degree College of Arts & 

Commerce in association with the University of Mumbai. 

Prof Sneha Anil Kumar 

 She participated in One-day National Level Faculty Development Programme organized by 

Anandibai Damodar Kale Degree College of Arts and Commerce in association with University 

of Mumbai on 29th February, 2020. 

 She was invited to be a Judge of the preliminary round for Legal Debate at M.K.E.S. College 

of Law at the 5th VIDHIGYAAN National Moot Event on 28th February, 2020. 
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College Activities 2019-20 

Law Tryst 2020: 

The 21st Edition of Law Tryst, 2020 was conducted gracefully on 13th, 14th and 15th of March 2020 

under the leadership and guidance of Dr. Priya Shah and the faculties. The theme for this year was 

"The India of Tomorrow." The theme was a tribute to the Vision 2020 by the late former President 

Dr. A.P.J. Abdul Kalam which inspires us to be proactive and innovative towards the idea of the 

future of our nation, aiming at building the foundations today for the India of tomorrow. 

Participants from 30 different colleges from various parts of the country participated in this edition 

of Law Tryst. They indulged in our flagship events, the Moot Court, Model Parliament along with 

various other events. 

The National Moot Court is an event which simulates actual court proceedings and hence imparts and 

develops the art of advocacy. The moot problem revolved around the theme. The preliminary rounds 

were graced by many esteemed dignitaries as judges. The semi - finals were judged by dignitaries 

like Adv. & Solicitor Juzer Udaipuri, Adv. Ameet Mehta managing partner, Solicis Lex and Adv. 

Shruti Desai. The final was judged by Hon’ble Justice C.V. Bhadang, sitting judge, Bombay High 

Court and Hon’ble Justice Ujjal Bhuyan, sitting judge, Bombay High Court. 

Model parliament: JCCLs' CHAMBER OF ENVOY's began in 2017 with students from JCCL who 

wanted to walk along the corridors of the Parliament, experience the power, bring out the leaders 

within them and undertake the mammoth task of policymaking and is now one of the flagship events. 

JCCLs' CHAMBER OF ENVOY’s provided a fantastic opportunity to experience the inner workings 

of the Indian Parliamentary process and encourage participants to voice their opinions, provoke 

critical thinking and build an array of skills ranging from leadership to teamwork. Dignitaries such 

as Adv. Filji Frederick, Adv. Sachindra Shetye, Adv. Swati Deshpande, Adv. Abhay Mokashi, Adv. 

Arpan Rajput and Adv. Nihar Mankad judged this event.  

Other events like Client Counselling, Negotiating, Draftsmanship, inter alia, made informal events a 

fun experience. 

The success of Law Tryst 2020 can be attributed to the efforts and dedication of the staff and students 

and also the enthusiasm of the participants. 
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Placement Committee: 

Amongst various committees at JCCL, placement committee plays a prominent role in shaping the 

future of budding lawyers. Under the guidance of the faculty-in-charge, Prof. Dr. Sharmila Ghuge 

and Prof. Navanitha Warrier, the committee has successfully provided internships and placement at 

reputed law firms, and with eminent practicing lawyers, as well as judicial internships at NCLT, 

Mumbai, Bombay High Court and research internships at the Indian Law Institute, New Delhi, etc. 

The Committee does not leave any stone unturned to provide students with opportunities at their door 

step.  The committee also makes endeavors to assist the students for over all grooming for 

professional life by providing sessions by experts on building their  profile, resume writing, soft skill 

sessions, mock interview sessions, career opportunities, fostering confidence, etc. Overall, the 

placement committee thrives to augment, refine and edify the skills of the students to make them 

accomplished by all means for their professional journey. 

Cultural Committee: 

The cultural committee of Jitendra Chauhan College of Law strives to celebrate the cultural diversity 

on campus by organising various cultural and festive programmes. The committee provides enough 

opportunities for students to enjoy their campus life amidst rigorous academics.  

The “Fresher’s Party” was organised for the batch enrolling in 2019-20 to give them a warm welcome 

to the college. Various games were organised for students as well as the teachers. Freshers were given 

a platform to showcase their various talents on stage at the party. MR. & MISS Fresher’s were 

crowned from the participants who participated in various rounds for the event followed by a dance 

party and dinner.  

Another event organised by the committee was *SECRET SANTA* to celebrate the onset of winter 

and Christmas. The event started with students singing carols followed by gift distribution and a fun 

dance. The venue for the event was decorated with lights and a Christmas tree was put up by the 

members for decoration. 

February being celebrated as the month of love, the committee organised the *ROSE DAY*. The red 

and white themed event was filled with love and young turks expressing their feelings through 

different coloured roses and sweet chocolates. 

Not only on campus events but the cultural committee also organised various virtual inter college and 

intra college events and competitions. To keep the environment going and lively the committee 

members have also held live sessions on various topics of mental health as well as physical health in 

times of pandemic Covid 19. 
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The committee extends its deepest gratitude to the teachers for their constant support and 

encouragement, without whom the committee wouldn't have been able to organise such engaging 

events. 

The committee seeks to create a platform that provides the students with an opportunity to display 

creative talents in a variety of ways. The committee shall continue to contribute in enhancing diverse 

cultures and interests in the coming years. 
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Shri Vile Parle Kelavani Mandal’s 

Jitendra Chauhan College of Law 

Mithibai College Campus, 8th Floor, Bhaktivedanta Swami Marg, Vile Parle (West), 

Mumbai – 400056. 

Contact Details: (022) 26142346, 42331400, jccloffice@gmail.com, www.jccl.ac.in.  
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